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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: AIG Europe (Ireland) Ltd.                         Ref. No.    50/08                    

	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1  
	Today with Pat Kenny
	15 Jan 2008


Complaint Summary:

AIG Europe (Ireland) Ltd.’s complaint, which was submitted by their legal representatives under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs & published matter) and (f)(inaccurate facts / information that constituted an attack on a person’s honour or reputation), concerns various statements made by the presenter during a broadcast of the ‘Today with Pat Kenny’ programme.  The programme at issue included a discussion between Mr. Kenny and the Legal Affairs Correspondent of the Irish Independent, Ms. Dearbhail McDonald in relation to Michael Lynn.  During the course of the discussion, the complainant asserts that various statements were made by Mr. Kenny which were defamatory of AIG Europe (Ireland) Ltd. and which caused them significant distress and embarrassment.

The presenter posed various questions to Ms. McDonald, which included: - 

‘Why, how have they the right to do this?  It’s like me having insurance for my house going on fire, then it goes on fire and the insurance company says ‘Ah, I’m sorry, I’m voiding that, Hah! I mean how can AIG, I don’t know what their basis is.  Maybe it’s a pre-emptive thing and they fully expect the banks to have a right go at them to get this money?’

‘Just figure he [Michael Lynn] paid his premium up to date and, you know no one has suggested that there is, there are no charges saying that he did anything criminal.  He may have been careless, he may have been naive, he may have been loads of things, but so far there are no convictions, so how can AIG suddenly decide as a ‘so-called’ reputable insurance company, sponsors of footballs clubs and all the rest of it, suddenly decide that there is no cover?  I just don’t understand?’ 

‘Well, I suppose we can simply ask AIG for a formal statement, what is the legal basis, not opinion, just the legal basis for voiding someone’s insurance policy, because I’m sure anyone out there that’s got an insurance policy with AIG will be wondering where they stand at the moment?’.  

The complainant further submits that the comments made by Mr. Kenny impugned and seriously damaged AIG Europe (Ireland) Ltd.   The wide dissemination by radio and on the internet of this programme will cause AIG Europe (Ireland) Ltd. significant difficulties in their ongoing relationships with their customers and with their brokers.

The words complained of suggest that AIG Europe (Ireland) Ltd.: -

1. Is a disreputable insurance company.

2. Is a company which does not pay genuine claims.

3. Has acted in a manner which should cause concern to its customers about the standing of policies of insurance effected with it.

4. Acts dishonestly in its dealings with its policyholders.

5. Provides insurance policies which are worthless.

6. Voids policies of insurance ab initio without valid reason.

7. Does not carry out adequate investigation prior to avoiding policies of insurance.

8. Has no legal basis for voiding Mr. Lynn’s policy.

9. Has acted irresponsibly in relation to the matters discussed in the programme.

10. Is not a well managed, financially regulated person.

In this context, AIG Europe (Ireland) Ltd. is seriously concerned with the damage that this programme has caused to its professional reputation. 

Station’s Response: 

RTÉ in their response states that they do not accept that the discussion in question was defamatory of AIG Europe (Ireland) Ltd..  The programme presenter, Pat Kenny, was interviewing the legal affairs correspondent of the Irish Independent, Ms. Dearbhail McDonald about the latest twists and turns in the affairs of the Solicitor Michael Lynn.  It was reported that Mr. Lynn had been seen in Newark Airport in New Jersey and that he had been identified by security officials, but could not be detained as he had not been charged in Ireland with any criminal offence.  AIG Europe (Ireland) Ltd. were Mr. Lynn’s insurers and many people owed money by Mr. Lynn were naturally hopeful that AIG Europe (Ireland) Ltd. would cover their losses.  Mr. Kenny put to Ms. McDonald a final question.  He asked her about the apparent decision by AIG Europe (Ireland) Ltd. to void Mr. Lynn’s cover.

It is RTÉ’s view that this was an important issue to raise and that Ms. McDonald was an appropriate person to ask to address the question.  Ms. McDonald responded to the question by explaining to listeners that she understood that Mr. Lynn had insurance cover of eleven million euro and that AIG Europe (Ireland) Ltd. had voided this cover.  Mr. Kenny, not unreasonably, asked had the insurance company the right to do this.  Ms. McDonald did not appear to know the answer to this question and when pressed by Mr. Kenny on the possible legal basis that would allow AIG Europe (Ireland) Ltd. take this action, she told him that she wasn’t sure what was the legal basis for such an action.  

The broadcaster further submits that at this point Mr. Kenny expressed the indignation which many listeners might well have felt and which certainly would have been felt by people who have paid over money to Mr. Lynn’s companies for properties which hadn’t been completed or which were now unobtainable.  Mr. Kenny used the expression ‘so-called reputable insurance company’ as a not unreasonable reaction to the possibility that an insurance company can withdraw cover.  Again, Ms. McDonald expressed herself unsure of AIG Europe (Ireland) Ltd.’s position.  At this point the interview ended.  

It is the complainant’s view that the use of the expression ‘so-called reputable insurance company’ is in breach of the statutory obligations of RTÉ to be fair, objective and impartial and that by implication, what Mr. Kenny was alleging was inaccurate and therefore unfair on AIG Europe (Ireland) Ltd..  It is RTÉ’s view that it was not unreasonable for Mr. Kenny to put to the legal correspondent of the Irish Independent the question that a reputable insurance company would not withdraw cover arbitrarily.  What the complainant interprets as an opinion of Mr. Kenny’s was in fact a question being put to an expert interviewee and Mr. Kenny was in fact not asserting that AIG Europe (Ireland) Ltd. were not reputable, but rather that a reputable company would not withdraw cover at such a time of crisis for clients of Mr. Lynn’s Solicitors’ firm or investors in Mr. Lynn’s property companies.

As soon as the comment was made a member of the ‘Today with Pat Kenny’ production team immediately made contact with AIG Europe (Ireland) Ltd. and asked the question, ‘on what basis was Michael Lynn’s insurance cover voided?’ and asked for a statement or comment on the matter.  Thirteen minutes before the programme ended AIG Europe (Ireland) Ltd. submitted the following statement which was broadcast before the end of the programme.

‘AIG Europe (Ireland) pays all its legitimate claims.  We cannot comment on any individual claim due to client confidentiality.  As with any insurance company policies they are only voided if there is just cause to do so in accordance with local laws.’                     

The broadcaster submits that further to AIG Europe (Ireland) Ltd.’s statement being read the offer to facilitate an interview with a representative of AIG Europe (Ireland) Ltd. in the programme was made once again, but once again AIG Europe (Ireland) Ltd. declined the offer.

RTÉ does not accept that the programme on 15 January was unfair or lacked balance or that anything was broadcast which contained inaccurate fact’s that could have damaged AIG Europe (Ireland) Ltd.’s reputation.  What was broadcast was simply an appropriate question given the uncertainty of the legal basis for the withdrawal of insurance cover.  This could easily have been addressed by AIG Europe (Ireland) Ltd. by allowing a representative of the company to be interviewed in the programme or by furnishing a statement that made clear the legal basis for the withdrawal of insurance cover.  Neither of these options was taken by AIG Europe (Ireland) Ltd..  Instead, AIG Europe (Ireland) Ltd. hid behind client confidentiality.

Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint refers to a discussion about the developments in the Courts concerning the solicitor, Michael Lynn.  The presenter spoke by phone to the Legal Affairs Editor of the Irish Independent, Ms. Dearbhail McDonald, who was at the Four Courts.  In the course of the discussion, the issue of Mr. Lynn’s insurance cover was raised.  The Commission noted that the presenter did pose the three questions as submitted by the complainant.  In assessing this complaint, the Commission had to consider these questions in the context of the entire discussion.  

At the start of the discussion the reason why Mr. Lynn could not be apprehended in other jurisdictions was explained.  A bench warrant was issued for Mr. Lynn, but it was ineffective outside of Ireland because it was issued on foot of a civil case.  They then discussed the actions of the Law Society and the Gardaí in the context of information being sought by the President of the High Court.  The issue of insurance was then addressed with the opening question from the presenter: -

‘....this is about AIG the insurer...... who was covering Michael Lynn’s practice, and they unilaterally decided to void his cover’.    

In the subsequent discussion, Ms. McDonald did say that certain questions the presenter was asking would have to be addressed to AIG.  The presenter acknowledged this:

Presenter:  ‘Well, I suppose we can simply ask AIG for a formal statement.....’.  

On hearing the broadcast, the Commission was of the view that the line of questioning by the presenter and his comment on the response from AIG Europe (Ireland) Ltd. to the programme, constituted unfairness.  The questions could be considered to have been asked from the perspective of the presenter’s mistrust of the issue at hand.  He stated he couldn’t understand the decision of the company and when he aired a statement submitted by them to the programme, he stated after reading it, ‘which tells me nothing really, but anyway that’s their response’.  The dismissive reaction of the presenter to the statement resulted in AIG Europe (Ireland) Ltd. not being given a fair-right-of-reply.  The presenter had raised questions regarding a decision the company had made about one particular insurance policy.  The Commission was of the view that it was reasonable for the company not to engage in discussing on-air, any one policy.  The Commission would acknowledge that news and current affairs programming can be robust and issues dissected and challenged.  However, the broadcaster is obliged to do so in a fair manner.  On this occasion, the presenter questioned the actions of the company and did not adequately afford them a fair-right-of-reply.  

The complainants submitted a list of negative connotations which they believe were generated both by the questions and the language used in such questions by the presenter.  In doing so, they allege the reputation of the company was damaged.  The Commission was of the opinion that questions asked by the presenter were based on the fact that the insurance company voided Michael Lynn’s insurance policy.  The presenter posed a question to his contributor about this decision.  He wanted to know on what basis they could do so as Mr. Lynn had not yet been charged with any criminal offence.  The Commission would acknowledge that the complainant may have found the line of questioning severe, given that it was negative in nature.  However, on hearing the broadcast, the Commission could not discern the list of negative connotations as submitted by the complainant.  

The Commission noted that the guest discussed the Michael Lynn case in general.  This included informing the listener that the Michael Lynn case was highly unusual.  In particular, the level of white-collar crime and yet, Mr. Lynn was free to move anywhere outside the Irish jurisdiction.  She stated that none of the banks pursuing Mr. Lynn had made a formal complaint to the Gardaí.  She explained there were both banks and ordinary people pursuing Mr. Lynn.  She said that the Law Society was being protective of their compensation fund and that various parties in the case would probably contest AIG Europe (Ireland) Ltd.’s decision to void the insurance policy of Mr. Lynn.  The fact that AIG Europe (Ireland) Ltd. were associated with the case is accurate.  In the opinion of the Commission, it was reasonable for Mr. Kenny to include the decision by AIG Europe (Ireland) Ltd. to void Mr. Lynn’s insurance policy in the discussion.  While the Commission is of the view that he did not do so in fair manner, there was no evidence of inaccurate facts or information which could constitute an attack on the company’s honour or reputation.   

In the opinion of the Commission, the complainant was not afforded a fair-right-of-reply in this broadcast given the line of questioning on the subject matter and the presenter’s response to the statement submitted by AIG Europe (Ireland) Ltd.  On this basis, the programme content amounted to unfairness to AIG Europe (Ireland) Ltd.  The complaint was upheld in part:

(a)(fairness, objectivity and impartiality);   upheld

(f)(inaccurate assertion of facts that constituted an attack on a person’s honour or reputation);  rejected
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