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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





BCC Complaint Decisions

July 2008
The Board of the Broadcasting Complaints Commission (BCC) met on 28 July to consider and/or adjudicate upon 28 complaints.  Of these complaints, 2 were deferred, 8 were upheld in part (5 of which were made by the one company concerning various discussions on a radio show) and the remaining 18 were rejected.   

The summaries of the 26 complaints on which full adjudications were made are detailed in this text.  

UUpheld/Upheld in part Complaints:

	No.
	Yr
	Name.
	Category
	Programme / Advertisement / Sponsorship
	Station

	
	
	
	
	
	

	50
	08
	Mr. P. Lennon – AIG Europe (Irl) Ltd.
	fairness, objectivity & impartiality in current affairs & inaccurate facts re honour and reputation – unfair treatment of AIG and the subject matter constituting an attack on its honour and reputation

	Today with Pat Kenny (15 Jan 08)
	RTÉ Radio 1

	175
	08
	Ms. X
	objectivity & impartiality in news: one-sided report on incident

	Kfm News (30 Apr 08)
	Kfm

	177

178

179

180

181

	08

08

08

08

08

	Mr. G. Barry

Mobility Ireland
	fairness, objectivity & impartiality in current affairs & inaccurate facts re honour and reputation – unfair treatment of Mobility Ireland AIG and the subject matter constituting an attack on its honour and reputation

	The Opinion Line (21, 22, 23 Apr & 2 May 08)
	Cork’s 96FM

	198
	08
	Mr. P. Douglas
	General Advertising Codes; no separation between advertisements and programming

	RTÉ programming (16 & 31 May 08)
	RTÉ Radio 1 & 2FM


URejected Complaints:

	No.
	Yr
	Name.
	Category
	Programme / Advertisement / Sponsorship
	Station

	
	
	
	
	
	

	103
	08
	Mr. F, Curley – H2O
	fairness, objectivity and impartiality in current affairs & inaccurate facts re honour & reputation - unbalanced discussion and unfair treatment of subject matter constituting an attack on its honour and reputation and an inadequate right-of-reply afforded to the company

	Liveline (13 Mar 08)
	RTÉ Radio 1

	155
	08
	Mr. T. Kirby
	Code of Programme Standards: inappropriate use of profanities in morning programme 

	What If  (23 Mar 08)
	RTÉ Radio 1

	167
	08
	Mrs. E. McKeown
	fairness, objectivity and impartiality in current affairs, undue distress under the Code of Programme Standards (factual programming)  & inaccurate facts re honour & reputation – distressful content, unbalanced discussion and unfair treatment of subject matter constituting an attack on the honour and reputation of the complainant’s father Detective Sergeant O’Brien

	Ceart is Coir (17 Apr 08)
	TG4

	168
	08
	Mr. M. Kavanagh
	objectivity & impartiality in news: biased report on Moriarty Tribunal

	Newstalk News (2 May 08)
	Newstalk

	196
	08
	Mr. M. Anderson
	fairness, objectivity & impartiality in current affairs; unfair and prejudicial comments made by a guest 

	The Wide Angle (25 May 08)
	Newstalk

	199
	08
	Mr. C. McGrory
	fairness, objectivity and impartiality in current affairs and the Code of Programme Standards (offence) – lack of objectivity, unfair & disrespectful reference to the Taoiseach; ‘Biffo’

	RTÉ News at One (3 Jun 08)
	RTÉ Radio 1

	200
	08
	Dr. S. Quinn
	fairness, objectivity and impartiality in current affairs and the Code of Programme Standards (offence)  - inappropriate and disrespectful comments by presenter

	More Music Breakfast Show (29 May 08)
	Q102

	201
	08
	Mr. P. McNamara
	fairness, objectivity and impartiality in current affairs; unfair treatment of participants and subject matter by presenter

	Morning Focus (29 & 30 May 08)
	Clare FM

	204  & 205
	08
	Mr. M. Madden
	fairness, objectivity and impartiality in current affairs; unfair treatment of participants and subject matter by presenter
	Morning Focus (29 & 30 May 08)
	Clare FM

	207
	08
	Mr. F. McKevitt
	Code of Programme Standards, protection of children & sexual conduct – inappropriate lesbian scene at peak family viewing time

	Promo – Mistresses (4 Jun 08)
	RTÉ One

	
	
	
	URejected Complaints (cont.):


	
	

	No.
	Yr
	Name.
	Category
	Programme / Advertisement / Sponsorship
	Station

	215
	08
	Mr. P. Douglas
	General Advertising Code, 3.2 offence & harm and 8.7.2. financial service regulations – insufficient information under financial regulations, inappropriate humour and use of stereotype 

	Advert – ‘Rabo Bank’ (8 Jun 08)
	RTÉ Radio 1

	216
	08
	Mr. T. Kinsella
	Code of Programme Standards, section 2.2.1 due care, 3.1.1 violent content and 3.3.1 coarse & offensive language – inappropriate time of broadcast for adult content of such violent and sexual nature and coarse language

	Sunday Playhouse – ‘The Shepherd’ (15 Jun 08)
	RTÉ Radio 1

	222
	08
	Mr. T. McGrath
	fairness, objectivity and impartiality in current affairs; unfair treatment of subject matter and guests by presenter

	Liveline (19 Jun 08)
	RTÉ Radio 1

	230
	08
	Ms. E. Waters
	fairness, objectivity and impartiality in current affairs; biased presentation

	Liveline (19 Jun 08)
	RTÉ Radio 1

	231
	08
	Ms. E. Waters
	fairness, objectivity and impartiality in current affairs; unfair treatment of subject matter and guests by presenter 

	Saturday View (21 Jun 08)
	RTÉ Radio 1

	234
	08
	Mr. P. Cummins
	fairness, objectivity and impartiality in current affairs  and the Code of Programme Standards, 2.3 the protection of children – one-sided presentation with no rebuttal permitted and inappropriate and harmful programme material for children

	Drivetime (20 Jun 08)
	RTÉ Radio 1


Functions of the Broadcasting Complaints Commission

The Broadcasting Complaints Commission (BCC) is an independent statutory body.  Its task is to consider and adjudicate upon complaints about material broadcast, both programmes and advertisements, in relation to: impartiality in news & current affairs; taste & decency; law & order; privacy of an individual; advertising codes; slander; published matter in relation to RTÉ; and Ministerial prohibitions.

Any viewer or listener can refer a complaint to the Commission if they are not satisfied about broadcasting content on an Irish broadcasting service under any of the above listed categories.

The Commission’s remit is derived from various legislative acts, the most recent of which is the Broadcasting Act, 2001.

The Members of the Board of the Commission are:

Mr. Michael G. MacGrath (Chairperson), Mr. John Donohoe, Dr. Eucharia Meehan, Ms. Susan Nolan, Ms. Miriam O'Callaghan, Mr. Seán O'Sullivan, Mr. David Tighe

Complaints Upheld/Upheld in part
Complaint made by: AIG Europe (Ireland) Ltd.                         Ref. No.    50/08                    

	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1  
	Today with Pat Kenny
	15 Jan 2008


Complaint Summary:

AIG Europe (Ireland) Ltd.’s complaint, which was submitted by their legal representatives under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs & published matter) and (f)(inaccurate facts / information that constituted an attack on a person’s honour or reputation), concerns various statements made by the presenter during a broadcast of the ‘Today with Pat Kenny’ programme.  The programme at issue included a discussion between Mr. Kenny and the Legal Affairs Correspondent of the Irish Independent, Ms. Dearbhail McDonald in relation to Michael Lynn.  During the course of the discussion, the complainant asserts that various statements were made by Mr. Kenny which were defamatory of AIG Europe (Ireland) Ltd. and which caused them significant distress and embarrassment.

The presenter posed various questions to Ms. McDonald, which included: - 

‘Why, how have they the right to do this?  It’s like me having insurance for my house going on fire, then it goes on fire and the insurance company says ‘Ah, I’m sorry, I’m voiding that, Hah! I mean how can AIG, I don’t know what their basis is.  Maybe it’s a pre-emptive thing and they fully expect the banks to have a right go at them to get this money?’

‘Just figure he [Michael Lynn] paid his premium up to date and, you know no one has suggested that there is, there are no charges saying that he did anything criminal.  He may have been careless, he may have been naive, he may have been loads of things, but so far there are no convictions, so how can AIG suddenly decide as a ‘so-called’ reputable insurance company, sponsors of footballs clubs and all the rest of it, suddenly decide that there is no cover?  I just don’t understand?’ 

‘Well, I suppose we can simply ask AIG for a formal statement, what is the legal basis, not opinion, just the legal basis for voiding someone’s insurance policy, because I’m sure anyone out there that’s got an insurance policy with AIG will be wondering where they stand at the moment?’.  

The complainant further submits that the comments made by Mr. Kenny impugned and seriously damaged AIG Europe (Ireland) Ltd.   The wide dissemination by radio and on the internet of this programme will cause AIG Europe (Ireland) Ltd. significant difficulties in their ongoing relationships with their customers and with their brokers.

The words complained of suggest that AIG Europe (Ireland) Ltd.: -

1. Is a disreputable insurance company.

2. Is a company which does not pay genuine claims.

3. Has acted in a manner which should cause concern to its customers about the standing of policies of insurance effected with it.

4. Acts dishonestly in its dealings with its policyholders.

5. Provides insurance policies which are worthless.

6. Voids policies of insurance ab initio without valid reason.

7. Does not carry out adequate investigation prior to avoiding policies of insurance.

8. Has no legal basis for voiding Mr. Lynn’s policy.

9. Has acted irresponsibly in relation to the matters discussed in the programme.

10. Is not a well managed, financially regulated person.

In this context, AIG Europe (Ireland) Ltd. is seriously concerned with the damage that this programme has caused to its professional reputation. 

Station’s Response: 

RTÉ in their response states that they do not accept that the discussion in question was defamatory of AIG Europe (Ireland) Ltd..  The programme presenter, Pat Kenny, was interviewing the legal affairs correspondent of the Irish Independent, Ms. Dearbhail McDonald about the latest twists and turns in the affairs of the Solicitor Michael Lynn.  It was reported that Mr. Lynn had been seen in Newark Airport in New Jersey and that he had been identified by security officials, but could not be detained as he had not been charged in Ireland with any criminal offence.  AIG Europe (Ireland) Ltd. were Mr. Lynn’s insurers and many people owed money by Mr. Lynn were naturally hopeful that AIG Europe (Ireland) Ltd. would cover their losses.  Mr. Kenny put to Ms. McDonald a final question.  He asked her about the apparent decision by AIG Europe (Ireland) Ltd. to void Mr. Lynn’s cover.

It is RTÉ’s view that this was an important issue to raise and that Ms. McDonald was an appropriate person to ask to address the question.  Ms. McDonald responded to the question by explaining to listeners that she understood that Mr. Lynn had insurance cover of eleven million euro and that AIG Europe (Ireland) Ltd. had voided this cover.  Mr. Kenny, not unreasonably, asked had the insurance company the right to do this.  Ms. McDonald did not appear to know the answer to this question and when pressed by Mr. Kenny on the possible legal basis that would allow AIG Europe (Ireland) Ltd. take this action, she told him that she wasn’t sure what was the legal basis for such an action.  

The broadcaster further submits that at this point Mr. Kenny expressed the indignation which many listeners might well have felt and which certainly would have been felt by people who have paid over money to Mr. Lynn’s companies for properties which hadn’t been completed or which were now unobtainable.  Mr. Kenny used the expression ‘so-called reputable insurance company’ as a not unreasonable reaction to the possibility that an insurance company can withdraw cover.  Again, Ms. McDonald expressed herself unsure of AIG Europe (Ireland) Ltd.’s position.  At this point the interview ended.  

It is the complainant’s view that the use of the expression ‘so-called reputable insurance company’ is in breach of the statutory obligations of RTÉ to be fair, objective and impartial and that by implication, what Mr. Kenny was alleging was inaccurate and therefore unfair on AIG Europe (Ireland) Ltd..  It is RTÉ’s view that it was not unreasonable for Mr. Kenny to put to the legal correspondent of the Irish Independent the question that a reputable insurance company would not withdraw cover arbitrarily.  What the complainant interprets as an opinion of Mr. Kenny’s was in fact a question being put to an expert interviewee and Mr. Kenny was in fact not asserting that AIG Europe (Ireland) Ltd. were not reputable, but rather that a reputable company would not withdraw cover at such a time of crisis for clients of Mr. Lynn’s Solicitors’ firm or investors in Mr. Lynn’s property companies.

As soon as the comment was made a member of the ‘Today with Pat Kenny’ production team immediately made contact with AIG Europe (Ireland) Ltd. and asked the question, ‘on what basis was Michael Lynn’s insurance cover voided?’ and asked for a statement or comment on the matter.  Thirteen minutes before the programme ended AIG Europe (Ireland) Ltd. submitted the following statement which was broadcast before the end of the programme.

‘AIG Europe (Ireland) pays all its legitimate claims.  We cannot comment on any individual claim due to client confidentiality.  As with any insurance company policies they are only voided if there is just cause to do so in accordance with local laws.’                     

The broadcaster submits that further to AIG Europe (Ireland) Ltd.’s statement being read the offer to facilitate an interview with a representative of AIG Europe (Ireland) Ltd. in the programme was made once again, but once again AIG Europe (Ireland) Ltd. declined the offer.

RTÉ does not accept that the programme on 15 January was unfair or lacked balance or that anything was broadcast which contained inaccurate fact’s that could have damaged AIG Europe (Ireland) Ltd.’s reputation.  What was broadcast was simply an appropriate question given the uncertainty of the legal basis for the withdrawal of insurance cover.  This could easily have been addressed by AIG Europe (Ireland) Ltd. by allowing a representative of the company to be interviewed in the programme or by furnishing a statement that made clear the legal basis for the withdrawal of insurance cover.  Neither of these options was taken by AIG Europe (Ireland) Ltd..  Instead, AIG Europe (Ireland) Ltd. hid behind client confidentiality.

Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint refers to a discussion about the developments in the Courts concerning the solicitor, Michael Lynn.  The presenter spoke by phone to the Legal Affairs Editor of the Irish Independent, Ms. Dearbhail McDonald, who was at the Four Courts.  In the course of the discussion, the issue of Mr. Lynn’s insurance cover was raised.  The Commission noted that the presenter did pose the three questions as submitted by the complainant.  In assessing this complaint, the Commission had to consider these questions in the context of the entire discussion.  

At the start of the discussion the reason why Mr. Lynn could not be apprehended in other jurisdictions was explained.  A bench warrant was issued for Mr. Lynn, but it was ineffective outside of Ireland because it was issued on foot of a civil case.  They then discussed the actions of the Law Society and the Gardaí in the context of information being sought by the President of the High Court.  The issue of insurance was then addressed with the opening question from the presenter: -

‘....this is about AIG the insurer...... who was covering Michael Lynn’s practice, and they unilaterally decided to void his cover’.    

In the subsequent discussion, Ms. McDonald did say that certain questions the presenter was asking would have to be addressed to AIG.  The presenter acknowledged this:

Presenter:  ‘Well, I suppose we can simply ask AIG for a formal statement.....’.  

On hearing the broadcast, the Commission was of the view that the line of questioning by the presenter and his comment on the response from AIG Europe (Ireland) Ltd. to the programme, constituted unfairness.  The questions could be considered to have been asked from the perspective of the presenter’s mistrust of the issue at hand.  He stated he couldn’t understand the decision of the company and when he aired a statement submitted by them to the programme, he stated after reading it, ‘which tells me nothing really, but anyway that’s their response’.  The dismissive reaction of the presenter to the statement resulted in AIG Europe (Ireland) Ltd. not being given a fair-right-of-reply.  The presenter had raised questions regarding a decision the company had made about one particular insurance policy.  The Commission was of the view that it was reasonable for the company not to engage in discussing on-air, any one policy.  The Commission would acknowledge that news and current affairs programming can be robust and issues dissected and challenged.  However, the broadcaster is obliged to do so in a fair manner.  On this occasion, the presenter questioned the actions of the company and did not adequately afford them a fair-right-of-reply.  

The complainants submitted a list of negative connotations which they believe were generated both by the questions and the language used in such questions by the presenter.  In doing so, they allege the reputation of the company was damaged.  The Commission was of the opinion that questions asked by the presenter were based on the fact that the insurance company voided Michael Lynn’s insurance policy.  The presenter posed a question to his contributor about this decision.  He wanted to know on what basis they could do so as Mr. Lynn had not yet been charged with any criminal offence.  The Commission would acknowledge that the complainant may have found the line of questioning severe, given that it was negative in nature.  However, on hearing the broadcast, the Commission could not discern the list of negative connotations as submitted by the complainant.  

The Commission noted that the guest discussed the Michael Lynn case in general.  This included informing the listener that the Michael Lynn case was highly unusual.  In particular, the level of white-collar crime and yet, Mr. Lynn was free to move anywhere outside the Irish jurisdiction.  She stated that none of the banks pursuing Mr. Lynn had made a formal complaint to the Gardaí.  She explained there were both banks and ordinary people pursuing Mr. Lynn.  She said that the Law Society was being protective of their compensation fund and that various parties in the case would probably contest AIG Europe (Ireland) Ltd.’s decision to void the insurance policy of Mr. Lynn.  The fact that AIG Europe (Ireland) Ltd. were associated with the case is accurate.  In the opinion of the Commission, it was reasonable for Mr. Kenny to include the decision by AIG Europe (Ireland) Ltd. to void Mr. Lynn’s insurance policy in the discussion.  While the Commission is of the view that he did not do so in fair manner, there was no evidence of inaccurate facts or information which could constitute an attack on the company’s honour or reputation.   

In the opinion of the Commission, the complainant was not afforded a fair-right-of-reply in this broadcast given the line of questioning on the subject matter and the presenter’s response to the statement submitted by AIG Europe (Ireland) Ltd.  On this basis, the programme content amounted to unfairness to AIG Europe (Ireland) Ltd.  The complaint was upheld in part:

(a)(fairness, objectivity and impartiality);   upheld

(f)(inaccurate assertion of facts that constituted an attack on a person’s honour or reputation);  rejected

Back to complaint index
Complaint made by: Ms. X                                                       Ref. No. 175/08
	Station:  
	Programme:
  
	Date:

	KFM 
	Kfm News
	30 April 2008


Complaint Summary:

Ms. X’s complaint submitted under Section 24(2)(a)(objectivity & impartiality in news), refers to the broadcast of an item that she believes was factually incorrect.  The news item alleged that a twelve year old girl was held at knifepoint in an unprovoked attack by a seven year old boy in a village in Co. Kildare. The station broadcast a related interview with a lady on the ‘Kildare Today’ programme and this was brought to the attention of Ms. X by her neighbours who recognised the voice of the lady being interviewed. 

The complainant states that the news item was factually incorrect as follows:

1. the knife in question was not a flick-knife, as stated; it was a miniature penknife with a one-inch blade. 

2. this was not a serious attack as alleged.  Her two children were being taunted by a group of four girls.  She submits that her son had a miniature penknife.  At no point was the knife held to the girl’s throat, as alleged in the news report.

3. the girl was not on her own as stated, but in a group of four girls significantly older than the young boy. 
4. Ms. X states that this alleged attack was not unprovoked. 
5. The reported timeframe of the alleged attack was also inaccurate.  The ‘victim’ informed the complainant of the incident at around 8.15pm.  She did not stay at home traumatised after the incident, as was reported.  
The Gardaí did call to Ms. X’s home on the evening of the incident.  The complainant states that the Gardaí were immediately satisfied that there was no case to be answered and there was no danger at any time to the ‘victim’.  They did not confiscate the knife and Ms. X believed the matter was closed.

The complainant states that the report was unnecessarily sensational and that Kfm failed to adequately research it. She believes therefore that the station acted irresponsibly, misleading their listeners, vilifying an already marginalised seven year-old child and causing untold trauma and embarrassment to her family. 
Station’s Response:

Kfm confirms that the station broadcast a pre-recorded interview with the mother of the alleged victim on the ‘Kildare Today’ programme and that a news item about the alleged attack was carried on various news bulletins on the dates mentioned.

Kfm was contacted by the mother of the twelve year old girl about the alleged attack. She outlined the circumstances to a member of the News/Production team.  This interview was recorded and edited to ensure no names were included nor would there be any indication of where the incident occurred.  It is Kfm’s view that there is no way that either the interview or the news bulletins could have led any listener to the identities of those involved or where the incident took place.

With reference to Ms. X’s point about the term “flick knife”, it was the mother of the alleged victim who first used this term to describe the knife used.  Kfm news bulletin used the term during its reports; however, the term “pen-knife” was used by the presenter of the ‘Kildare Today’ programme during his introduction to the pre-recorded interview.  

The complainant acknowledges that a knife was used in the incident.

Kfm replies to the complainants points as follows:

Regarding the assertion that the alleged incident “was not a serious attack”, Kfm never used such terms. Neither did the report state that the alleged victim was “on her own”.  Ms. X does not disprove the attack was unprovoked.  The reporting of the attack by the alleged victim “at around 8.15pm” does not contradict the time of “5 – 5.15” mentioned in the interview.  The complainant acknowledges that the Gardaí called to her house after the incident was reported to them which substantiates the mother of the alleged victim telling Kfm prior to any broadcast that the matter had been reported to the Gardaí. 

Kfm rejects Ms. X’s views that the report was unnecessarily sensational, that it failed to adequately research the story or that it acted irresponsibly, misled listeners, and vilified a young seven year old or caused trauma to the family.

Kfm further state that the editing precautions taken ensured that there would not be any names of people or places mentioned; that there would not be any indication whatsoever of any identity and that no place names or any geographical terms were included which might identify or even hint at a particular area. These procedures ensured that the identities of those involved could not have been compromised. 

Decision of the Commission:
The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a report during the news regarding an incident involving children.  The Commission noted the content of the news report:  

‘There’s shock at a knife attack on a twelve year old child in Kildare.  The little girl was held up at knifepoint in a village in the County on Monday evening by two younger children at a cul-de-sac near her home.  One of the children held the flick-knife to the girl’s throat without provocation.  A statement has been made to the Gardaí and the girl’s mother, who is remaining anonymous to protect her child, is shocked and disgusted by the attack’.

A clip from an interview with the mother was then played:

‘My daughter came home to me shaking like a leaf and as white as a sheet of paper.  There was no altercation prior to the incident and the absolutely terrifying part of this for me, this perpetrator shall we say, was seven years of age. There were houses all around her and nobody went to her assistance’. 

The Commission noted that the content of the news item was based on input from the mother of the alleged victim only.  What she said happened was presented as fact.  The Commission also noted that the identity of the mother was not totally protected as submitted by the broadcaster.  Given the local nature of the broadcast service Kfm, the voice of the woman would be recognisable to anybody who knew her.

The broadcaster also submits that the complainant does not sufficiently prove the inaccuracy of the news report in her submission.  However, the responsibility of accuracy lies with the broadcaster.  In assessing the complaint, the Commission must have regard to the requirement for a broadcaster to present news in an objective and impartial manner.  In this instance, the broadcaster devised a report based on one subjective source and presented it as fact.  The Commission was of the opinion that by presenting as fact the views of the mother of the alleged victim only, the news item did not meet the requirement of objectivity.  The broadcaster did not exercise due care with the material facts in this broadcast.  The complaint was upheld with regard to Section 24(2)(a)(objectivity and impartiality in news).  

Back to complaint index
Complaint made by:  Mr. Gene Barry on behalf of Mobility Ireland                                  Ref. Nos. 177/08, 178/08, 179/08, 180/08 and 181/08
	Station: 
 
	Programme:
  
	Date:

	Cork’s 96FM
	‘The Opinion Line’
	21, 22, 23 April & 2 May 2008


Complaint Summary:

Mr. Barry’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity and impartiality in current affairs), (c)(invasion of privacy) and (f)(an assertion of inaccurate facts or information that constituted an attack on a person’s honour or reputation) of the Broadcasting Act, 2001 refers to various interviews on ‘The Opinion Line’ show presented by Mr. Neil Prendeville in respect of Mr. Barry and a Company of which he is one of four Directors and a shareholder, Mobility Ireland. 

Mr. Barry states that a researcher from ‘The Opinion Line’ programme, Frank O’Brien, rang him on 18th April to inform him that the Show was going to interview people on 21st April complaining about Mobility Ireland.  Mr. O’Brien called Mr. Barry on 21st April and said that they were going live in a few minutes with callers.  Mr. Barry asked who the callers were and he was informed that they were a Mrs. Anne Murphy and a ‘prominent rugby man’.  As a direct result of Mr. Prendeville allowing the caller, Anne Murphy, to give out his home address, a number of people called to his home and left messages on his phone.  Such was the abuse from the callers that Mr. Barry and his family had to leave their home for 10 days.  Mrs. Murphy said that she had paid Mobility a deposit for work and that she wanted it returned as the work was not completed.  He states this was incorrect and, in fact, she owed the Company €3,000.  Mr. Prendeville said live on-air that he had a call from an ex employee of Mobility Ireland who informed him that the Company had shut down two weeks ago and that they were a bunch of cowboys.  In the next 15 minutes, three customers called to the office to cancel their orders.

Mr. Barry believes that the Show was one-sided and chosen to be aired at an extremely vulnerable time for Mobility Ireland, as the Company was in the process of being bought over in April and that ‘The Opinion Line’ programme was determined to discredit the Company.   

A researcher called Mr. Barry on 22nd April and said that Neil Prendeville was going live in a few minutes after the news and that they would call him then.  Neil Prendeville went live with callers and commented that he did not like Mr. Barry’s comments on the show the previous day and that he wasn’t sure if he would let Mr. Barry on the show that morning.  The researcher called Mr. Barry at 10.29 a.m. and asked Mr. Barry for a comment.  

Station’s Response:

Cork’s 96fm states that it strives to employ the highest standards of journalism.  Neil Prendeville is a highly experienced current affairs presenter.  Mr. Barry was given a right of reply and was able to comment directly on allegations being made against him by callers.  It was then up to listeners to form their own opinions.  Cork 96fm strongly disagrees with the complainant’s views.

Decision of Commission:

The Commission has considered the broadcasts, the submissions made by the complainant and the broadcaster.  The complainant submits that the programmes were one-sided and aimed to discredit his company.  In assessing this complaint the Commission had to have regard to Sections 24(2)(a), (c) and (f) of the Broadcasting Act 2001.

Section 24(2)(a) requires, the broadcast treatment of current affairs, including matters which are either of public controversy or the subject of current public debate, to be fair to all interests concerned and to ensure that broadcast matter is presented in an objective and impartial manner and without any expression of his the broadcaster’s own views: Provided that should it prove impracticable in relation to a single broadcast to apply this paragraph, two or more related broadcasts may be considered as a whole, if the broadcasts are transmitted within a reasonable period of each other.

The Commission acknowledges that broadcasters have editorial independence and choose the subject matter of its programming.  A discussion in a programme can often be generated by callers to the programme about a particular matter.  What is important to the Commission is that the broadcaster treats the subject matter in a fair and objective manner.  

The Commission respects the public nature of programming.  The Commission also respects the right to freedom of expression.  However, the broadcaster’s right to freedom of expression is limited by the requirement to treat current affairs in a fair, impartial and objective manner, under Section 24(2)(a) of the Broadcasting Act 2001.

The Commission noted that in these broadcasts callers were given the opportunity to tell about their negative experiences with a company called Mobility Ireland.  Given the volume of callers, there was obviously an issue with the company.  Also, given the nature of the work of the company, the Commission would acknowledge the public interest in such a discussion.  The stories of many of the callers were negative, with many expressing their concern about the lack of compassion the company had for the vulnerability of their clients.  The subject matter was emotive and the feelings of callers understandable, given the issue at hand.  Nevertheless, a broadcaster is still obliged to treat such subject matter in a fair and objective manner.  In the course of these broadcasts, the Commission noted that the presenter uttered statements that were an expression of his own opinions.  While playing the devil’s advocate is an acceptable interviewing style, the Commission believes that the interviewer, in both tone and his line of questioning persisted with statements and opinions in a partial manner.  Further, the presenter was dismissive of the input of the complainant and also, referred to him in a dismissive manner.  Such input from the presenter included:

‘..You see I think this is particular, you’re a very vulnerable section of society, without me wanting to sound demeaning, limited mobility, they’re a section of society that need help.  You’d hate to think that they were being taken advantage of in any kind of a shady or a surreptitious way...’

‘It’s clear you [Gene Barry] have an answer for everything and maybe it is a truthful and accurate answer but I always wonder how come you’ve got 8 or 9 people who have all given deposits and not one of them has their work finished.’

‘I would deal with a company who would get credit from their suppliers.  I wouldn’t be dealing with fellas who needed to get a few bob here to buy supplies.  I mean that just frightens me.’

‘...I found it very frustrating talking with the representative [Gene Barry] from the company yesterday because on no occasion, not even once, did Gene Barry admit to any culpability or any responsibility whatsoever.  And I found that very very annoying actually and I thought it was wrong really because there must be some culpability when you’ve got a length of people, like 15 people now at this stage, unhappy.  Some have actually sued...’

‘..I can only imagine if he [Gene Barry] were here and I’m slow to put him back on the air because I found him very frustrating yesterday I have to say.  I just found it futile listening to them.  I was getting nowhere.  They probably would have an excuse that would be blaming you [the caller/client] I would imagine.’

‘..Well that could well be the case, I don’t know.  All I know is that guy has a great way with spin..’

On reading out an email which said that the programme was out to ‘nail’ the company, the presenter stated:

‘I have no response to make to an e-mail like that except to say that nobody was out to nail him [Gene Barry].  It certainly wasn’t my story.  It was brought to me by researchers, producers.  I felt it was a good story to go with because of the vulnerable people out there.  I absolutely abhor bad service and I absolutely abhor people who lie and people who make things up....’                


Other comments by the presenter included:

‘Can I just say again people need to really rethink deposits with any company.  I think people need to deal with companies that have credit ratings that get credit from their suppliers and don’t ask for deposits.  Because this is striking me as something that resembles the lads that come shooting up over the County bounds in their dodgy vans; do you know the guys that do the tarmac and the guttering and all that kind of stuff?  You know, robbing people left, right and centre and then they’re flying back over the County bounds again.  You just need to be very careful...’ 

‘This might light a fire under them [Mobility Ireland] and they may well cop themselves on and may well put in some sort of manager who might be able to address the problems that they have and also, look at the most important thing of all which is customer service, which clearly they are not looking at.  May be this may well be a good thing for the company.  I don’t know.  I certainly, on the evidence of what we’ve heard over the last couple of days, cannot recommend them though..’ 

On hearing the broadcast, the Commission was of the opinion that both sides of the issue were not given a fair hearing.  The presenter clearly sided with the callers and uttered statements throughout the piece endorsing what callers had said.  Further, he was dismissive of the input of the complainant and expressed opinion on him and his company in the course of the broadcasts.    

While the Commission would acknowledge that the subject matter was emotive and in the public interest, the presenter was still obliged to conduct a fair and objective discussion.  These broadcasts were not presented in an objective manner.  The presenter continuously expressed his own negative views and opinions on the company.  This was also evident in his line of questioning.  Further, while Mr. Barry was permitted on air to have his say, the presenter subsequently undermined his input and stated he did not want to put him on air again as he had found it to be ‘futile’.  The subject matter was treated in an unfair and non-objective manner.  

With regard to Section 24(2)(c)(privacy), the Commission could find no evidence of material that gave rise to an unwarranted invasion of privacy.

With regard to Section 24(2)(f)(an assertion of inaccurate facts that constitute an attack on a person’s honour or reputation), the Commission noted that there were a number of callers to the show who told of their negative experiences with the company.  The Commission also noted that the MEP, Mr. Brian Crowley, stated on air that he was surprised with the number of complaints he had received about the company.  The Commission was of the view that there were sufficient and consistent testimonials that clients were experiencing difficulties. On this basis, the Commission was of the view that there was insufficient evidence of an assertion of inaccurate facts and/or information which constituted an attack on the complainant’s and/or the company’s reputation. 

The complaint was upheld in part:

(a)(fairness, objectivity and impartiality in current affairs); upheld

(c)(invasion of privacy); rejected

(f)(an assertion of inaccurate facts or information that constitute an attack on a person’s honour or reputation); rejected

Back to complaint index
Complaint made by:  Mr. Peter Douglas                                Ref. No. 198/08
	Station: 
 
	Advertising:
  
	Date:

	RTÉ Radio 1
	Advertising Breaks
	16 and 31 May 2008


Complaint Summary:

Mr. Douglas’ complaint, submitted under Section 24(2)(e)(General Advertising Code - section 4.8 advertising breaks) is in respect of advertising breaks after a farming programme and before the news and during the Gerry Ryan Show.  He states the broadcaster did not indicate an advertising break was coming either by verbal means or by means of jingle type music as stated in the Code.  The Code states 

4.8  Advertising breaks shall be signalled by visual or audio means.  Such means shall not contain any commercial communication.
Station’s Response:

RTÉ states that Mr. Douglas gives two examples of where breaches of Section 4.8 have occurred.  The first of these is on RTÉ Radio 1 on 31 May at 8.58 a.m., after the Farm Week programme.  At the end of this programme, the presenter Damian O’Reilly concluded the programme.  A presentation announcer followed saying ‘Farm Week was presented and produced by Damian O’Reilly’.  This was followed directly by an advertisement.  It is RTÉ’s view, there was a clear separation between the programme and the advertising break, in this instance.  The presentation announcement, informing listeners of the name of the producer, clearly signals the end of the programme and the beginning of an advertisement break.

On RTÉ 2FM, during the ‘Gerry Ryan Show’ on 16 May at 10 a.m., the programme presenter is speaking; he finishes speaking and is followed by an advertisement.  In this instance, there is no separation between the programme and the advertisement.  However, RTÉ is of the opinion that listeners would not have been confused and would have been fully aware that the programme had given way to an advertising break.

The practice in RTÉ varies from programme to programme.  Some programmes put in an audio separator, which may include a section of the theme music of the programme or advice on how to contact the programme.  Others go straight into a commercial break.  In all cases, RTÉ takes account of the possibility that listeners might confuse editorial and advertising material.  If RTÉ believed that this might be the case, they would clearly insert a separator.  However, they have no evidence whatsoever of any audience confusion and believe the Code is primarily referring to television, where there is always some kind of separator (usually a visual caption) between programmes and advertising breaks.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the separation between programming and advertisements.  In assessing this complaint, the Commission had to have regard to the General Advertising Codes and in particular the general rule pertaining to all advertising;

4.8 Advertising breaks shall be signaled by visual or audio means. Such means shall not contain any commercial communication.
There were two examples for consideration.  The Commission noted in the first broadcast, the presenter informs the listeners of the guest he will have on the programme the following week.  A continuity announcer then states, ‘And ‘Farm Week’ was presented and produced by Damien O’Reilly’.  It was evident to the listeners that the programme had ended.  The Commission was of the opinion that listeners could have expected an advertisement break.  There was a sufficient audio communication in this broadcast signalling a forthcoming advertising break.

In the second example, the Commission noted that the audio went straight from the presenter speaking into an advertisement.  In other words, there was no separation between the programme and the advertisement.  The Commission noted that the broadcaster acknowledged this in its response.  The regulation concerning the signalling of advertising applies to all advertising contrary to the submission made by the broadcaster.  There is no distinction made under Section 4.8 in the Code between radio and television.  The Code also does not require that the Commission consider the issue of confusion as submitted by the broadcaster.  The Commission must consider whether the advertisement break was signalled.  On this occasion, it was clearly evident that the advertising break was not signalled as required under the General Advertising Codes.  There was no audio means used to signal the impending advertising break.   

The complaint was upheld in part under Section 24(2)(e)(General Advertising Codes – signalling of advertising breaks).
Back to complaint index
Rejected complaints

Complaint made by: Mr. Fergus Curley & Mr. Joseph Guthrie Ref.No.103/08 

	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Liveline
	13 March 2008


Complaint Summary:

Mr. Fergus Curley and Mr. Joseph Guthrie’s, complaint submitted under Sections 24(2)(a)(fairness, objectivity and impartiality in current affairs) and (f)(an assertion of facts or information that constitutes an attack on that person’s honour or reputation) refers to an item on ‘Liveline’ regarding Galway based water purification company H2O.  Mr. Curley and Mr. Guthrie are directors of the company. 

The complainants state that H2O believes the programme was misleading, poorly researched and presented a distorted picture of the company which has harmed the good name of their company.  They believe the item was not given adequate time to allow for a balanced, comprehensive presentation of the facts and there was limited opportunity given for H2O to defend itself.  The complainants raise a number of specific points as follows:

· The initial decision to air this item on ‘Liveline’ was based on two phone calls received by RTÉ regarding H2O.  Despite several H2O customers ringing in with positive experiences they were not given airtime.  The show only interviewed callers with negative things to say about H2O and thus presented a completely unbalanced picture. These were a tiny percentage of the thousands of people who are given presentations regarding H2O’s products every month.  ‘Liveline’ listeners were left with the impression that these were representative of the general public’s opinion of H2O and that of its 35,000 customers.

· Calls were allowed on air from non-independent people and also those who were involved in legal proceedings with H2O. The complainants claim that one caller has set up his own water purification company and therefore, had a vested interested in making a call.  

· The complainants state that Fergus Curley, Director of H2O was not allocated sufficient time on the programme to respond to, and explain, a number of complex issues in relation to water purification and the company’s dual precipitation water test.  The programme was designed in such a way that the odds were stacked against H2O with about eight callers being allowed vent their views and only a small amount of time being allocated to H2O.  

· The complainants claim that having heard the item on the show, a new H2O customer rang ‘Liveline’ and was told by the show’s producer that H2O had not come out very well from this show. This, they believe was a very unprofessional and biased against H2O.

· The show was poorly researched and it was obvious that Joe Duffy and the producers knew nothing about water purification systems or had read the H2O website which explains the products.  They referred several times to “Brita” water jug filters which are a completely different product to H2O’s patented water purification and gave people the impression that H2O is selling a Brita-type or interior water filters for many times the price.  This strongly implies that H2O has misled its customers and is a complete distortion of the truth. H2O offers a high-end advanced water purification system which removes 99.9% of impurities and people have the choice to buy or not to buy these systems once they understand what they remove.  This is the reason H2O spends an hour with people in their homes instructing them on every aspect of the system before they make a purchase.  

· Several callers were allowed to allude to legal proceedings or court cases that they are currently involved in with H2O. The complainants believe this was unfair. 

· H2O was invited to take part in the programme with only an hour and half’s notice and with a very minimal briefing on the issues to be raised. Several messages were left for the show’s producer to discuss these issues but no response was received.  

Mr. Curley and Mr. Guthrie state that the presentation by ‘Liveline’ of H2O, its products and sales techniques, was unfair, sensationalistic and offered only one side of the facts.  

Any company dealing with large volumes of customers will have a number who may have issues. H2O is committed to resolving any issues that are raised directly with it.  ‘Liveline’ is not the correct forum to explore the issues of a small percentage of people who have disputes with a company. H2O is a 100% Irish-owned company based in Galway Technology Park and has built up a strong profile and good reputation by providing an excellent service to customers.  

Station’s Response:

RTÉ outline their response by addressing each of the points raised by H2O.

1. The vast majority of phone calls from the public who had personally encountered H2O were specifically dissatisfied with the company, their products and certain members of their staff.  The ratio of negative to positive callers was almost 8:1 and given that Mr. Curley was on-air for 17 minutes representing the company, RTÉ stand over its decision to conduct the programme in the manner in which it did.
2. A former employee of H2O was on the programme criticising H2O. From the outset the caller was absolutely open and up-front about the fact that he was now working for his own water filtration company.  The purpose of his call was to air his opinion as a former insider, on the techniques and research used by H2O – information which a person who had not worked with H2O could not have provided.  For these reasons his call was aired.
3. Prior to 13 March 2008, ‘Liveline’ had received numerous phone calls and messages from members of the public complaining about H2O and its water treatment product.
4. Mr. Curley and three other representatives from H2O were notified well in advance of the programme by a ‘Liveline’ researcher.  In the interest of fairness and balance, ‘Liveline’ was prepared to have Mr. Curley or any other H2O representative on the programme from the beginning of the show at 1.45pm.  However, Mr. Curley did not agree to come on until 2.11pm when he called the office.  Mr. Curley was live on air for 17 minutes.
5. The programme team neither ‘design’ nor contrive to have ‘odds stacked’ against any individual/company whose actions are topics for discussion on ‘Liveline’.  RTÉ’s remit is to be fair and balanced and it adheres to that in the strictest manner; as is evidenced by ‘Liveline’s’ researcher’s actions in contacting no less than four representatives of H2O in advance of the programme.  ‘Liveline’ functions to reflect public opinion and given that the ratio of H2O negative to H2O positive phone calls was almost 8:1 and given that Mr. Curley was on-air for 17 minutes, RTÉ stands over its decision to conduct the programme in the manner in which it did.  
6. With reference to the claim that “a new customer of H2O rang ‘Liveline’…and was told by the show’s producer that H2O ‘hadn’t come out of the show very well’  RTÉ state that the producer is entitled to give an objective, accurate summary of the programme to any member of the public who enquires.
7. In relation to the claim that the show was poorly researched, RTÉ state that ‘Liveline’ operates to the highest journalistic standards. The H2O item was professionally researched and the presenter and producer in the studio, as well as the rest of the programme team were fully briefed on all relevant aspects of H2O and their activities. 
8. In response to the claim that several callers were allowed to allude to legal proceedings or court cases, RTÉ state that two callers, critical of H2O are currently being pursued by the company in the civil courts.  They did not divulge any legally sensitive, sub judice information.  
9. H2O claim they were invited to take part in the show with only an hour and a half’s notice.  RTÉ claim that the first point of contact was with a woman called Deirdre in H2O head office.  She was contacted after midday.  The ‘Liveline’ researcher who made contact explained why RTÉ were looking for a spokesperson.  Deirdre from H2O told the researcher she would contact Mr. Guthrie and let him know.  Ms. Shauna McCoole, a representative of H2O subsequently contacted the ‘Liveline’ office.  She took full details of the issue from the researcher and gave her a contact telephone number for Mr. Curley.  Mr. Curley was immediately contacted and a message was left on his phone explaining the issue.  Mr. Curley contacted the ‘Liveline’ office at 2.11pm to make himself available to speak on air.  He was appraised by a producer of the issues to hand.  Thus a total of four representatives from the company were appraised of the situation in advance of Mr. Curley going on air.
10.  H2O also claim that several messages were left for the show’s producers and no response was received.  RTÉ state that neither of the ‘Liveline’ producers, Jane Murphy nor Margaret Curley received any calls directly or indirectly regarding the issue from anybody from H2O .
RTÉ believe the programme reflected the criticism of the company which was made known to RTÉ and allowed company representatives adequate opportunities to respond to that criticism.  RTÉ stands over the ‘Liveline’ programme of 13 March as fully in conformity with its statutory obligation in regard to impartiality, objectivity and fairness.  
Decision of the Commission

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion about a water purification company based in Galway.  The Commission noted that the discussion was initiated by a caller to the programme, which is typical of the format of the show.  In the course of the programme, callers spoke about their experiences with the water company and in particular, how the company tested water.  The programme-makers chose to look at an issue raised by a caller.  That it was negative in nature could not determine bias or unfairness.  What is important to the Commission is that the programme treated the subject matter in a fair and balanced manner.     

On hearing the broadcast, the Commission was of the opinion that the presenter asked questions to elicit information from the callers in a fair and impartial manner.  Callers were permitted to tell the listeners of their dealings with the water purification company.  It was matter-of-fact with no evidence of partial presentation.  Further, the complainants were offered the opportunity to participate in the programme and chose to do so.  The Commission noted that the presenter asked questions of Mr. Fergus Curley to generate discussion and to seek answers to the issues raised by the callers.  The presenter treated each participant in the same manner.  Each was permitted ample time to express opinion.  This included Mr. Curley, who was given sufficient time to respond to the issue raised by callers.  He informed the listeners that ‘what we do is offer people choice’ and ‘if they want pure water we can give it to them’.  He spoke about how the company operates and then explained the difference between what EU regulations permit in water and the water that H2O can offer. He subsequently addressed particular issues raised by callers.  For example in response to a contribution from a Principal Environmental Officer Mr. Curley stated:

‘I mean the industries out there, you get all kind of people operating in different industries.  We are certainly a very legitimate company and we operate and look to improve our systems every day.  What I would say is that people have a choice.  They can take the water that’s coming down the pipes with the main method of cleaning that water is bleach.  The water is bleached and sent down the pipes with aluminium in it, with lead in it in certain cases.  It meets EU standards Joe but what we’re finding more and more is that people aren’t happy with the water.’

In the opinion of the Commission, the presenter conducted an impartial and even-handed discussion.  Further, the complainant was given a fair-right-of-reply.  

The complainant takes issue with certain callers to the programme.  The Commission noted that the listener was informed where necessary of the background of callers.  This included references to court and to the previous employment of one caller, ‘you worked for H2O’ and that he now owned his own water purification company.  The complainant makes a reference to a telephone conversation with one of the producers after the show.  However in assessing this complaint, the Commission had to have regard to the programme content only.

On hearing the broadcast, the Commission was of the view that the programme-makers permitted callers to discuss their experiences with H2O.  The company was given the opportunity on-air to respond to the issues raised.  The presenter facilitated a fair and balanced discussion.  There was no evidence of editorial bias in this broadcast.  Further, there was no evidence of inaccurate facts and/or information that constituted an attack on the reputation of the company.  

The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality) and 2(f)(an assertion of facts or information that constituted an attack on that person’s honour or reputation).

Back to complaint index
Complaint made by: Mr. Thomas Kirby                         Ref. No. 155/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	‘What If......’
	23 March 2008


Complaint Summary:

Mr. Kirby’s complaint, submitted under Section 24(2)(d)(taste and decency: Code of Programme Standards - sections 3.3.1 coarse and offensive language, 3.4 persons and groups in society and 3.5 factual programming), refers to the programme ‘What If’.  The complainant states that one of the guests, RTÉ Economics Editor, George Lee, made several comments during the programme and, according to Mr. Kirby, was becoming a bit tangential and impassioned. The presenter, Mr. Ferriter eventually intervened hinting at his ‘gusto’ – a hint that failed to be acted on by Mr. Lee.  When the question of the importance of education to the development of recent economic growth was explored, Mr. Lee became further animated, loud and somehow pained to press his view that this factor was of minor importance.  Mr. Kirby states that at times he found himself astonished at not only at the volume of Mr. Lee’s contributions, but also its increasingly impassioned tone.  Despite a mollifying comment by the other guest, Mr. Sweeney, that acknowledged that everyone would have different views on the various factors contributing to the Irish economic turnaround, Mr. Lee continued in a similar and even more pained tone in his next contribution. This was a matter of public and private debt and the meaning of a country’s wealth.  While his comments on the State’s lack of infrastructure was very relevant to a consideration as to how far the economy has really come in the last 15 years, the complainant states that the truth of his argument was derided by his becoming so emotionally affected by it.  Throughout all this the presenter made no attempt to stop or moderate Mr. Lee.

Following on this point the presenter guided the discussion towards the subject of investment in social improvements with exchequer surpluses.  A well measured contribution from Mr. Sweeney was hijacked by Mr. Lee at the point when he mentioned the State pension fund.  On this subject, Mr. Lee had his most intemperate expression of views.  He described Mr. McCreevy’s decision to divert State surplus funds to a national pensions reserve rather than towards more infrastructure and services as ‘getting it arseways’.  Unfortunately, Mr. Ferriter repeated this same phrase in his final summing–up question to Mr. Sweeney, who also repeated the same vulgar term.  Mr. Kirby believes that in one word from Mr. Lee and one reckless repetition from the presenter, the whole longstanding practice of using civil language in serious programmes on public broadcasting was cast away.  More worryingly the use of this sort of term on a programme broadcast on a Sunday morning, violated the code of so many broadcasting stations throughout the world: that no obscene words or phrasing would be used when families or young children are likely to be listening.

The complainant believes this programme falls short of the mark not only from the standpoint of proper discussion management but also it allowed an intemperate tone to develop that resulted in profanity.  As this programme was pre-recorded, there was good time to adjust the sound levels of any loud parts and edit out profanities as desired. Referring to the term ‘getting it arseways’, Mr. Kirby states that this might well be on the less extreme end of profanity and it is commonly used in everyday vexed discussion by ordinary people, however, it is not what anyone interested in discussion of historical events wants to hear.  

Mr. Kirby also refers to sending his complaint about this programme directly to RTÉ.  The producer, Mr. Peter Mooney replied stating that the profanities at the end of the programme were left in for a) programme coherence and b) because he (the producer) thought that the profanities used were not extreme.  The complainant state that the producer’s self-made revision of standards for historical programming was offensive and clearly thinks that the strength of one’s views entitles one to passionate expression of them.  This is not consistent with good conduct in any kind of discussion of history.  Neither is it consistent with RTÉ’s own Programme Standards and Guidelines 2007.

In relation to Mr. Mooney’s first reason for not editing out offensive parts of the programme, the complainant states that there must be a requirement on public service broadcaster not to fail to edit simply because a properly edited programme would leave it with abrupt ends.  Clearly if this scenario would have occurred, then the programme did not have enough producer/presenter control in the first place.   That lack of control seems to be the original cause of the issues with this broadcast.  Unlike the vast majority of previous ‘What If.....’ programmes, this particular one had a prominent and senior RTÉ employee (Mr. Lee) as a contributor.  That and the fact that the presenter was only a part-time employee made matters potentially difficult from the outset.  It would be difficult for this presenter to control a contributor who was also a colleague at the same station – and one who was senior to him. The producer however, could still have exercised his authority during the recording or during the editing if the presenter would not do so. 

Mr. Kirby believes there are clear breaches of the Code of Programming Standards in this programme.

Station’s Response:

RTÉ claim that Mr. Kirby basis his complaint solely on the inclusion in the programme of the expression ‘getting it arseways’.  He describes the use of this expression as profanity. Something is profane if it is blasphemous.  In RTÉ’s view the use of the expression is not profane.  It has nothing whatsoever to do with anything sacred.  It is common everyday expression which refers to ‘getting it wrong’.  RTÉ does not accept that its usage in a programme designed and overwhelmingly listened to by adults, is in any way a breach of the programming codes.  RTÉ believe the inclusion of the expression was legitimate and fully justified.

Mr. Kirby describes the tone of Mr. Lee in the programme as increasingly impassioned and becoming animated and loud as a result of the microphone levels needing to be amended.  RTÉ state this is simply not the case.  Mr. Lee remained restrained throughout the programme and did not raise his voice at any stage.  

With reference to the relationship between the programme presenter and a panellist, the producer, Mr. Mooney chose two panellists, Paul Sweeney author and economic advisor to the Irish Congress of Trade Unions and George Lee, RTÉ’s economics editor.  The programme was presented as always by historian Diarmuid Ferriter.  Mr. Kirby claims that the presenter lost control of the programme and that this had something to do with Mr. Ferriter being a part-time employee of RTÉ and George Lee as someone who was senior to him.  RTÉ state that for the record, the programme presenter remained fully in control of the programme and that Mr. Ferriter’s ability to control the programme was not inhibited in any way by his status.  Diarmuid Ferriter is an eminent historian well capable of chairing a discussion on historical topics.  The programme, in RTÉ’s view remained at all times fully under the control of its presenter. 

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  In this ‘What If?’ programme, the presenter, at the start of the programme, queried just how significant was the devaluation of the Punt in 1993:

‘How important a factor was it in the creation of the Celtic Tiger?  If the Irish currency had not been devalued, could the Irish Economy have developed to the extent it did in the years after 1993?  Or were there other factors that were of more consequence in creating the Irish economic boom and if so, what were they?  My guests this morning are Paul Sweeney, a Dublin based Economist who is currently the Economic Advisor to the Irish Congress of Trade Unions....and George Lee, Economics Editor of RTÉ’. 

The subsequent discussion explored the views and opinions of the two guests on the matter.  On hearing the broadcast, the Commission was of the view that the discussion was balanced.  It was in keeping with the kind of dialogue and discussion with which regular listeners would be familiar.  The presenter ensured that both guests were given ample time to express opinion.  The tone of the discussion was at all times moderate.  Both guests participated in a professional manner, with no evidence of either participant trying to oust the other by means of shouting and/or interrupting.  The presenter facilitated a fair and informative discussion.

With regard to the use of the word ‘arseways’, the Commission had to consider Section 3.3 of the Code of Programme Standards, coarse and offensive language.  This requires that broadcasters ensure that they have due regard to the appropriateness and/or justification for, the inclusion of coarse and/or offensive language in programming.  The Commission noted that the guest Mr. Lee used the phrase when speaking about the funding decisions made by the Government, in particular pensions versus infrastructure.  The presenter also used the phrase in a question to the other guest Mr. Sweeney, who used the word ‘arseways’ in his reply.  The Commission would acknowledge that some listeners would not like to hear such words used in programming.  However, the Commission noted that the word is used in the everyday vernacular and while not particularly attractive, it was unlikely to cause widespread offence.  The word was used to describe how one contributor believed the funding decisions made by the Government over the period of the Celtic Tiger were mistaken.  It was every-day common language and while more appropriate terminology could have been used, the Commission could not determine that the majority of listeners would find its use as being unduly offensive.  

With regard to Section 3.4 persons and groups in society and 3.5 factual programming, there was no evidence of any material which inappropriately represented a group, or stigmatised a group in society.  One of the guests believed that too much funding was invested in pensions as opposed to ‘investing in things that will help young people’.  He believed that by using ‘a forward way of thinking’ by helping the young, one in effect helps the older people in society.  There were no statements made against and/or about any group in Irish society.  There was also no material which could reasonably have expected to prejudice respect for human dignity.

In the opinion of the Commission, this programme dealt with the subject matter in a responsible and informative manner.  The presenter ensured both guests were afforded sufficient opportunity to air their views.  Both did so in a restrained and professional manner.  The Commission was also of the opinion that there were no offensive or derogatory comments made against any group in society.  Also, the use of language was within acceptable standards.  The complaint was rejected with regard to Section 24(2)(d)(taste & decency; Code of Programme Standards). 

Back to complaint index
Complaint made by: Mrs. Eitne O’Brien McKeown                    Ref. No. 167/08 

	Station: 
 
	Programme:
  
	Date:

	TG4
	Ceart is Coir
	17 April 2008


Complaint Summary:

Mrs. McKeown’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs), 24(2)(c)(privacy of an individual) and 24(2)(d)(taste & decency, Code of Programme Standards: Section 3.5 factual programming – undue distress) relates to the programme ‘Ceart is Coir’.  Mrs. McKeown states the contents of the programme caused her, as a party directly involved in events (dramatised badly in the programme) extreme trauma in reliving the horror of her father’s murder.  The stress and emotional distress to her has been caused directly by the unfair and unbalanced nature of the programme.  She feels that due care was not taken to ensure viewers were not exposed to undue harm, nor cause undue distress to them.

She also objects to the vilification of her father in the programme.  If the manner in which persons in society are represented is appropriate and justifiable, her father was the Officer of the State who was vilified, the member of the unlawful organisation was practically deified.  This is neither appropriate nor justified.  Balance would have been acceptable.

Station’s Response:

TG4 states this programme was one edition of a historical documentary/drama series that recounted cases ranging over the past seventy years in which individuals were convicted of murder by the Courts, sentenced to death and executed.

Each programme in the series provides background facts on the crime committed and tracks the level of justice the accused person received through the State’s judicial system, with contributions from legal experts and historians.  The series and individual programmes provide a highly impartial and objective view of the crime committed and the judicial process that followed.  None of the stories are told from the perspective of the victim or his/her family.  This editorial stance is consistent across the series.

In the programme complained of, Detective Sergeant Denis O’Brien, the murder victim, was portrayed as a caring, loving family man, a dedicated police officer committed to upholding the Constitution and loyal in every way to the statutes of the State.  The programme did not seek to vilify him or his family and cannot reasonably be regarded as having infringed the codes of taste and decency in its portrayal of him or his family.

The research undertaken by the producers of this programme included available written archive and published sources for the crime, the court case and the subsequent execution.  This research included newspapers, the trial papers and transcripts held principally in the National Archives.  The producers also interviewed Tim Pat Coogan, journalist, historian and authority on this period and well known military historian, Brian Hanly, about this particular case.  The reconstruction of the murder is as true to the actual event as possible.  Any details portrayed in the dramatic reconstruction that may vary with direct personal recollection after 60 years are, in TG4’s view, very minor and cannot be reasonably claimed to provide a picture of events that is substantially different or conflicting with the events that actually took place.  The programme received as much publicity as TG4 and the producers could generate.

Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a programme dealing with a murder and the subsequent conviction and hanging of a man for the murder.  On viewing the broadcast, the Commission could understand the complainant’s reaction to the broadcast given her relationship with the murder victim, Detective Sergeant Denis O’Brien.  The Commission would acknowledge her hurt and distress.  However, in assessing the complaint the Commission had to have regard to the context of the programme content; and had to consider the facts and the public interest of the programme content.  

On viewing the broadcast, the Commission noted that it dealt mainly with the prejudice and quality of the evidence in the trial of Mr. Charlie Kerins for murder.  In the opening sequence to the programme, clips from contributions to the programme were included: 

‘I think Irish people are against the death penalty because of cases like this.’  

‘The petition from the reprise of Kerins was the largest petition for the reprieve of anyone who was sentenced to death in Ireland.’

‘It was clear there was only going to be one judgement in this case and that was the death penalty.’

It was evident from the outset that the programme would explore the legal aspect of the trial and execution of Mr. Kerins for the murder of the complainant’s father.  In the opening segment, there was a reconstruction of the murder and the Commission would have to acknowledge that this would cause her distress.  However, the scene must be taken in the context of the programme.  This was a historical programme that looked at a major event in Irish history.  The murder of Detective Sergeant Denis O’Brien was a major event and received huge media coverage at the time.  The programme-maker also informed the viewer of the public’s then reaction to the murder :

‘The attack on Detective Sergeant O’Brien was treated with absolute shock by the Irish public.  Here was a man who was a 1916 hero, a War of Independence veteran, a leading member of the Garda Síochána, attacked on the doorstep of his own home shortly after his children went to school.  His wife seeing her husband being slain in a hail of bullets.  It certainly could not have done the IRA any good.’

A telegram sent to the Detective Sergeant’s brother from Eamonn de Valera was also included:

‘The dastardly murder of your brother who served the Irish people so bravely and devotedly throughout his life has shocked every decent citizen, and filled every mind with anger and with a firm determination that those who are responsible will be brought to account.’

The programme then proceeded to look at the arrest and charging of Mr. Charlie Kerins for murder.  

The Commission noted that there was no content which might be regarded negative of Detective Sergeant O’Brien.  It was clearly stated that he was considered a hero, a talented and capable man who had served his country with honour.  The inclusion of details of his murder was necessary in order to understand the subsequent actions of the Irish Courts at that time.  Detective Sergeant O’Brien’s public position and the nature of his murder are of historical and public interest.  The programme dealt in detail with the case taken against Mr. Kerins, a landmark case in Irish history.  The main focus was the prejudice and inadequate evidence in his trial; the injustice of the case conducted by the Irish State.  It was clearly the institutions of the State at the time that were under question.  At no stage in the broadcast was the honour of Detective Sergeant O’Brien questioned.           

On viewing the broadcast, the Commission was of the opinion that the use of re-enactments was typical of this genre of programme.  The Commission can understand the complainant’s re-action to such scenes.  While they may have caused the complainant distress, the Commission had to take into consideration the justification and/or public interest.  The programme detailed a highly controversial case in which a man was convicted of murder and hanged.  There was significant public unrest about the decision at the time. The case is of public and historical interest.  The programme chose to explore a controversial case and therefore, the inclusion of the re-enactments was justified by context.  The complaint was therefore rejected with regard to the Code of Programme Standards; factual programming.  
In relation to an invasion of privacy and an assertion of inaccurate facts that amounted to an attack on a person’s reputation or honour, the Commission noted that the complainant was not mentioned or spoken about at any stage in the broadcast.  The programme-makers referred to the fact that Detective Sergeant O’Brien had breakfast with his family on the morning of his murder.  A re-enactment was shown and the viewer could see that Detective Sergeant O’Brien had two daughters.  This was purely factual in nature, with no input included from the young girls.  On this basis, the Commission was of opinion that there are no grounds of complaint under section 24(2)(c)(unreasonable invasion of privacy) and (24)(2)(f)(an assertion of inaccurate facts or information that amounted to an attack on a person’s honour or reputation).     

The Commission was of the view that the programme-makers clearly reflected the criticism and controversy surrounding the case in which Mr. Kerins was convicted and subsequently hanged, in a fair and balanced manner.  The programme was based on historic fact and looked at how the Irish State dealt with justice at that time.  There was no criticism or vilification of the complainant’s father.  On the contrary, the programme-makers stated that he was respected and held in high esteem both in public and political spheres at that time.  The complaint was rejected with regard to Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs), (c)(unreasonable invasion of privacy), (d)(taste & decency; factual programming) and (f)(assertion of inaccurate facts which amounted to an attack on a person’s honour or reputation) of the Broadcasting Act 2001.
Back to complaint index
Complaint made by:  Mr. Matt Kavanagh                       Ref. No. 168/08
	Station: 
 
	Programme:
  
	Date:

	Newstalk 106-108
	Newstalk News Bulletins
	2 May 2008


Complaint Summary:

Mr. Kavanagh’s complaint, submitted under Section 24(2)(a)(objectivity & impartiality in news) concerns news bulletins on the coverage of the Moriarty Tribunal.  Mr. Kavanagh states the newscaster presented packages of both Denis O’Brien and Michael Lowry.  Denis O’Brien was introduced as ‘the Irish Business Man’ and no reference was made of his ownership of the station.  Mr. O’Brien appeared to make very serious allegations against the Tribunal (or its legal team), without any challenge.  Both Mr. O’Brien and Mr. Lowry then went on to claim ‘vindication’ with regard to the central allegation the Tribunal is investigating.  The piece in question contained no actual reporting of the Tribunal proceedings (the evidence of Dr. Peter Bacon)  - only Mr. O’Brien’s and Mr. Lowry’s subsequent comments.

The basis of his complaint is as follows:

1) In reporting news (accurately and without bias) -  is not  the radio station obligated to identify Mr. O’Brien’s ownership of the station before presenting such a piece?

2) Given that the piece contained no actual news report of tribunal proceedings; can such material be legitimately presented as a news item within a news bulletin? 

3) If the station wishes to ‘editorialise’ (particularly about matters which directly impact on the station’s owner) should not this happen in a different part of the schedule (with the appropriate disclosures with regard to Mr. O’Brien’s ownership) -  and not be presented as actual news. 

4) Could the piece in question be considered ‘misleading and biased’ given that it contained no mention of Dr. Bacon’s actual evidence and which could have offered some balance or counterpoint  to Mr. O’Brien and Mr. Lowry’s comments.

Station’s Response:

Newstalk 106-108 states that Mr. Kavanagh’s complaint is based on four main points, which are addressed as follows:

1) Newstalk is not obligated to identify Mr. Denis O’Brien as the owner of the radio station.  They, and other media outlets, refer to Mr. O’Brien on-air simply as a ‘Businessman’.  Mr. O’Brien has interests in many businesses and the fact that he has a shareholding in Newstalk was in no way relevant to this story.  If, however, Newstalk was running a story where Mr. O’Brien’s shareholding in the station was relevant to that story, they would of course say so.

2) The item was an entirely legitimate stand alone story.  Radio news, by its very nature, involves a rolling concept  in that each story will generally move on somewhat through each news cycle.  In this case, the news cycle ran from the beginning of the day’s proceedings at the Tribunal through to the end and any reaction that followed.  Throughout each cycle, some new developments will be added to each story - and others dropped.  That is what happened in this case.  Reference was made during afternoon bulletins to the evidence given by Dr. Bacon, why he was being questioned and his role in assisting the tribunal in its investigation into the awarding of country’s second mobile phone licence.  However, by 5 p.m. both Mr. O’Brien and Mr. Lowry had spoken at length to reporters outside the tribunal.  Mr. Lowry claimed Dr. Bacon was yet another witness testifying that his stewardship as Minister during the awarding of the second mobile phone licence was beyond reproach.  Dr. Bacon had criticised the marking system used by civil servants in the competition for the second mobile phone licence.  They were Mr. Lowry’s words when the days evidence was over and entirely legitimate to report.

Mr. O’Brien then launched an attack on the investigation, accusing it of ‘concealing and shredding key documents’, something which he claimed could have ‘serious implications for the entire legal process in Ireland’, again a serious charge and one which deserved reporting.

As the news cycle had moved on, this element of the story had overtaken previous events during the day.  Again, this was an entirely legitimate story.   Newstalk was correct to editorially prioritise this new development of the story and they can assure the complainant that the decision to present the story in this fashion was in no way related to Mr. O’Brien’s shareholding in Newstalk.

3) There was no ‘editorialising’ in this news item.  The reporter’s job was to report what had happened.  That is exactly what occurred in this case.

4) Newstalk do not accept that the report was either misleading or biased.  It was a factual report about what had been said at this stage in the news cycle.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the coverage of the Moriarty Tribunal.  The Tribunal is a matter of enormous public discourse and debate and has received extensive media reporting.  As major issues arise, the media report on them.  The report in this broadcast concerned the matters as they unfolded in the Tribunal that day.  The Commission noted that the report addressed the issues in a factual manner.  Those who were subject to the enquiries on that day were included in the report:   

‘Businessman Denis O’Brien has said that evidence given by an economist to the Moriarty Tribunal today further vindicates the fair awarding of the second mobile phone licence to him in 1995.  At the enquiry today he, Dr. Peter Bacon, was cross-examined by lawyers for the businessman.  Dr. Bacon has done work on behalf of the Payments to Politicians Probe investigating the awarding of the mobile phone licence to O’Brien’s ESAT Digifone consortium.’      

The report also included clips from statements by Mr. Denis O’Brien and Mr. Michael Lowry.

The news item dealt solely with the Moriarty Tribunal.  In the opinion of the Commission, the fact that Mr. O’Brien is involved in the ownership of the station is not relevant to the content as broadcast in this case and therefore, can have no bearing on the assessment of the broadcast.  Also, the complainant submits that the station should not report on Mr. O’Brien’s activities during news reports due to his association with the station.  The broadcaster has editorial independence and chooses the subject matter to cover in its news reports.  What is important to the Commission is that the news report is presented in an objective and impartial manner.

The Tribunal has received significant media coverage since its inception and Mr. O’Brien’s association with the station could not preclude the station from reporting, like all other broadcasters, on the Tribunal or aspects thereof.  The Commission was of the view that this news report dealt in a factual and objective manner with the work of the Tribunal on that day.  In doing so, the listener heard from two of the central parties involved with the Tribunal investigations that day.  There was no evidence of editorial bias in this broadcast.  The broadcast item was a factual and accurate synopsis of the main issue under investigation that day.  The complaint was rejected with regard to Section 24(2)(a)(objectivity and impartiality in news).
Back to complaint index
Complaint made by: Mr Michael Anderson                                Ref. No. 196/08 

	Station: 
 
	Programme:
  
	Date:

	Newstalk 106 – 108FM
	The Wide Angle
	25 May 2008


Complaint Summary:

Mr. Anderson’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs), relates to a comment made by a panellist referred to as Clement, on the “Wide Angle” programme.  Mr. Anderson states that the presenter, Karen Coleman, allowed this civil servant use the programme as a platform to wish debt and financial difficulty on the developer, Bernard McNamara and his company.  The complainant believes this is highly unprofessional in a civil servant and is particularly objectionable in one who is employed specifically in a capacity that works on ‘integration’.  Mr. Anderson states that he did not hear Ms. Coleman make any attempt to ask him to desist or withdraw his comment.   

Mr. Anderson states that he finds it highly irresponsible of Ms. Coleman to allow such comments and believes it is a dereliction of duty for Newstalk to allow her such latitude on air.  He believes this is an indication of seriously declining standards of democracy that a citizen can be attacked in this way without any word of apology from the radio station or the Department that Clement represents.  Mr. Anderson declares that he has no connection with Mr. McNamara and his standing in this matter is that of a citizen concerned about standards and principles.

Station’s Response:

Newstalk 106 – 108FM state that Mr. Anderson’s complaint concerns a comment made by Mr. Clement Esebamen, one of the three member panel who were reviewing the Sunday papers on this programme.  At the outset, Newstalk correct a claim made by Mr. Anderson that Clement Esebamen is a civil servant.  Mr. Esebamen has never been a civil servant.  While he is working with officials from the Department of Justice Equality and Law Reform and the Department of Education and Science, in the office of the Minister for Integration, he will continue to be employed by his present employers, Tallaght Partnership, for the durations of his secondment.

Mr. Anderson’s complaint refers to a comment made by Mr. Esebamen about a story in the Sunday Independent which was headlined ‘I don’t owe €1.5 billion’.  This referred to a decision by Mr. Bernard McNamara’s building company to withdraw from five Public Private Partnership schemes with Dublin County Council.  The first person to speak was solicitor Mr. Gerald Keane.  He described Mr. McNamara as a very astute and successful property developer.  His main point was that Mr. McNamara’s decision to withdraw from these PPPs was basically a commercial decision made in the interests of his company.  He also said he did not think it was relevant to discuss Mr. McNamara’s company‘s finances without looking at the overall picture.  

Mr. Esebamen, speaking from the viewpoint of the communities involved, felt strongly that these projects should be going ahead and said he thought it was a disgrace they were not.  He referred to the supposed reason they were not going ahead – tighter building regulations and made it clear he did not believe that was the real reason.  He then joked that if that was the reason then he hoped Mr. McNamara did owe 1.5 billion.  The context of the comment was that he hoped there was a much stronger reason than tighter building regulations for the company’s withdrawal from the schemes.

Mr. Esebamen went on to say that he hoped Bernard McNamara was in negotiations with DCC, OPW or whoever is involved in planning these projects, so that they can be delivered for the communities who need them.  Later he said these projects are sorely needed and it would be a shame if they did not go ahead.  His view was that Bernard McNamara and other developers have made big profits and now they should be prepared to take a ‘hit’ on their profits to complete these projects.  He added that Mr. McNamara had a very good image in the building industry and he should not let this colour what people think about him.

The third member of the review panel, solicitor Andrea Martin, took a very different view to Mr. Esebamen.  She said Mr. McNamara was a businessman whose job it is to make money.  She said Mr. McNamara did not owe anybody anything from the point of view of social policy.  She said the Government should be criticised for not providing these regeneration schemes.  Ms. Martin actually referred to his reputation as a very conscientious person.  She then moved the conversation on to a discussion on PPPs in general and their suitability – or lack of it – for providing public infrastructure. 


It is Newstalk’s view that Mr. Esebamen’s comment was made in the cut and thrust of a review of the newspapers.  It was clear from his comments later in the piece that he was aware of Mr. McNamara’s good reputation.  At no point was Mr. Esebamen given a platform or allowed to attack Mr. McNamara.  Newstalk believes the one comment complained of by Mr. Anderson has been taken out of context and is not fully reflective of Mr. Esebamen’s views or indeed of the overall tenor of the discussion on the programme.
Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a comment made during a review of the main stories in the Sunday newspapers.  In assessing this complaint, the Commission must consider the comment in the context of the entire discussion.  The Commission noted that the presenter introduced the discussion by reading out a headline from a Sunday newspaper concerning Bernard McNamara and his decision to withdraw from a few Public Private Partnership schemes (PPPs).  One of the panellists contributed that the decision was based on experience and that it was indicative of the times in which the construction industry was at this moment.  He believed it was a ‘wise decision’ made by an ‘astute property developer’.  Another panellist stated that for her it raised questions about the appropriateness of the PPPs model to provide infrastructure.  She believed that it was the Government’s responsibility to provide housing and not that of a private company; the social responsibility is that of Government and not private business.  The complaint concerns the contribution from the other panel member, Mr. Clement Esebamen.  The Commission noted that his contribution was from the perspective of a community worker.  He believed that the projects should go ahead and if they did not, ‘it would be a shame, a disgrace’.  He did make the comment as submitted by the complainant.  However, it was clear to the listener that he was articulating how disappointed he felt because the projects were in jeopardy.  Also, the tone was measured and calm with no evidence of malice.  

The Members also noted that the presenter did challenge the contribution from Mr. Esabamen and interceded immediately after his comment about the €1.5 billion.  She posed a question about the validity of the business decision that Mr. McNamara made and that given the times maybe it would ‘not be wise to fulfil those projects?’  On listening to the discussion, the listener heard a number of different viewpoints on the issue.  Also, the presenter posed questions to elicit information from each of the panellists; and challenged proffered views.  Further, the context of the comment was a review of the main newspaper stories that day.  In such a context, panel members are asked, and expected, to proffer their opinions on the content of the articles as written and presented in the papers.  The comment made by Mr. Esebamen was based on the article and it was one  that was made to express his strong feeling about the projects, as opposed to the building contractor involved.  He believed the ‘projects were sorely needed across the community in where they are located’.  This was a fair and balanced discussion based on a main newspaper story that day.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality in current affairs).
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Complaint made by:  Mr. Peter Douglas                                Ref. No. 198/08
	Station: 
 
	Advertising:
  
	Date:

	RTÉ Radio 1
	Advertising Breaks
	16 and 31 May 2008


Complaint Summary:

Mr. Douglas’ complaint, submitted under Section 24(2)(e)(General Advertising Code - section 4.8 advertising breaks) is in respect of advertising breaks after a farming programme and before the news and during the Gerry Ryan Show.  He states the broadcaster did not indicate an advertising break was coming either by verbal means or by means of jingle type music as stated in the Code.  The Code states 

4.8  Advertising breaks shall be signalled by visual or audio means.  Such means shall not contain any commercial communication.
Station’s Response:

RTÉ states that Mr. Douglas gives two examples of where breaches of Section 4.8 have occurred.  The first of these is on RTÉ Radio 1 on 31 May at 8.58 a.m., after the Farm Week programme.  At the end of this programme, the presenter Damian O’Reilly concluded the programme.  A presentation announcer followed saying ‘Farm Week was presented and produced by Damian O’Reilly’.  This was followed directly by an advertisement.  It is RTÉ’s view, there was a clear separation between the programme and the advertising break, in this instance.  The presentation announcement, informing listeners of the name of the producer, clearly signals the end of the programme and the beginning of an advertisement break.

On RTÉ 2FM, during the ‘Gerry Ryan Show’ on 16 May at 10 a.m., the programme presenter is speaking; he finishes speaking and is followed by an advertisement.  In this instance, there is no separation between the programme and the advertisement.  However, RTÉ is of the opinion that listeners would not have been confused and would have been fully aware that the programme had given way to an advertising break.

The practice in RTÉ varies from programme to programme.  Some programmes put in an audio separator, which may include a section of the theme music of the programme or advice on how to contact the programme.  Others go straight into a commercial break.  In all cases, RTÉ takes account of the possibility that listeners might confuse editorial and advertising material.  If RTÉ believed that this might be the case, they would clearly insert a separator.  However, they have no evidence whatsoever of any audience confusion and believe the Code is primarily referring to television, where there is always some kind of separator (usually a visual caption) between programmes and advertising breaks.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the separation between programming and advertisements.  In assessing this complaint, the Commission had to have regard to the General Advertising Codes and in particular the general rule pertaining to all advertising;

4.8 Advertising breaks shall be signaled by visual or audio means. Such means shall not contain any commercial communication.
There were two examples for consideration.  The Commission noted in the first broadcast, the presenter informs the listeners of the guest he will have on the programme the following week.  A continuity announcer then states, ‘And ‘Farm Week’ was presented and produced by Damien O’Reilly’.  It was evident to the listeners that the programme had ended.  The Commission was of the opinion that listeners could have expected an advertisement break.  There was a sufficient audio communication in this broadcast signalling a forthcoming advertising break.

In the second example, the Commission noted that the audio went straight from the presenter speaking into an advertisement.  In other words, there was no separation between the programme and the advertisement.  The Commission noted that the broadcaster acknowledged this in its response.  The regulation concerning the signalling of advertising applies to all advertising contrary to the submission made by the broadcaster.  There is no distinction made under Section 4.8 in the Code between radio and television.  The Code also does not require that the Commission consider the issue of confusion as submitted by the broadcaster.  The Commission must consider whether the advertisement break was signalled.  On this occasion, it was clearly evident that the advertising break was not signalled as required under the General Advertising Codes.  There was no audio means used to signal the impending advertising break.   

The complaint was upheld in part under Section 24(2)(e)(General Advertising Codes – signalling of advertising breaks).
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Complaint made by:  Mr. Charlie McGrory                               Ref. No. 199/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	News at One
	3 June 2008


Complaint Summary:

Mr. McGrory’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) and 24(2)(d)(taste and decency, Code of Programme Standards: Section 3.5.2 undue distress or offence) concerns a comment made by the presenter of this programme.  Mr. McGrory states that the presenter, when describing a possible agreement between the Government and the IFA regarding the Lisbon Treaty said ‘did Biffo blink?’  Mr. McGrory states he is not a Fianna Fáil member or activist but finds this reference to the office of Taoiseach disrespectful, lacking objectivity and in poor taste.  He wonders how we can encourage our young people to become active in politics when the national broadcaster refers to the Taoiseach as ‘Biffo’.

Station’s Response:

RTÉ states that on the day of this broadcast the Government appeared to concede to pressure from the Irish Farmers’ Association and stated that, if necessary, they would use their veto to stop a settlement being reached in the World Trade Organisation negotiations, if that settlement was not in Ireland’s interests.  The presenter, when outlining the contents for the programme in headline form, said ‘So did Biffo blink?  Ten days before the Lisbon referendum and under heavy pressure from the IFA, Brian Cowen….’.

RTÉ states that the use of the term ‘Biffo’ in regard to Brian Cowen has as much to do with a boy’s comic character from the 1950’s as it has to do with any reference to people from County Offaly.  Indeed, the term has been used by Mr. Cowen himself in a humorous context.

The programme presenter, Seán O’Rourke, wanted a short catchy headline to encourage listeners to return after a commercial break.  The alliteration “Biffo Blink” was chosen, not to cause offence or as a comment on Mr. Cowen, but as an arresting introduction to an upcoming item.  Generally speaking, RTÉ does not and will not use the term ‘Biffo’ when referring to the Taoiseach.  However, in this specific instance where a headline was required RTÉ believes its usage was justified.  It had no editorial significance and, therefore, the issue of impartiality, objectivity and fairness does not arise.  In regard to taste and decency, it is RTÉ’s view that the term, whatever its origins, is now widely used in a non-offensive manner and, therefore, does not cause offence.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a reference used by the presenter while highlighting the forthcoming programme content for that day.  The Commission noted that the reference is as submitted by the broadcaster (see summary of Station’s Response above). 

On hearing the broadcast item, the Commission was of the view that the term ‘Biffo’ could not determine the fairness, objectivity and impartiality of the broadcast as submitted by the complainant.  While the complainant may not like the term, it was used as a substitute for the Taoiseach’s name to attract listeners’ attention.  The context of the comment was the alleged u-turn by the Government concerning the use of a veto under pressure from the IFA.  The presenter’s summation of the topics for discussion reflected this fact.  The Commission would acknowledge the complainant’s dislike of the use of such a term for the leader of the Country.  However, the tone and context were such that its usage could not determine unfairness and partiality.

The complainant also submitted the complaint under the Code of Programme Standards.  Under this Code, the Commission must consider if the usage of the reference ‘Biffo’ could reasonably be expected to cause undue offence.  On hearing the broadcast item, the Commission was of the view that it was evident that the term was not used gratuitously.  It was used to create a ‘grabbing’ headline.  The presentation was factual and professional, with no evidence of intent to cause offence and/or to be disrespectful.  The Commission noted that station does not, and will not, use the term in general.  While acknowledging that complainant’s dislike of the use of the term, given the context, tone and factual nature of the item, the reference was highly unlikely to cause widespread offence in this instance.       

The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality in current affairs) and (taste & decency: Code of Programme Standards – factual programming and undue offence).

Back to complaint index
Complaint made by:  Dr. Sandra Quinn                                Ref. No. 200/08
	Station: 
 
	Programme:
  
	Date:

	Q102
	More Music Breakfast Show
	29 May 2008


Complaint Summary:

Dr. Quinn’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) and 24(2)(d)(Code of Programme Standards - section 2.1 general community standards) relates to comments made by the presenter on the show.  Dr. Quinn states the female presenter, Debbie Allen, said that she ‘agreed’ with comments made recently by Sharon Stone which indicated that the earthquake in China, which resulted in multiple deaths of adults and children, was ‘karma’ for China’s treatment of Tibet.  Dr. Quinn found these comments insensitive, distasteful and offensive.  She also states that Ms. Allen referred to the fact that she had previously told someone that ‘karma’ was the reason for the earthquake and pointed out that she had said this before Ms. Stone had passed the remark.

Station’s Response:

Q102 states the complaint refers to an item within the Q102 ‘More Music Breakfast Show’.  Programme presenters Debbie Allen and Dave Harrington made reference to the banning of Sharon Stone’s movies in China on foot of her remarks regarding the Chinese earthquake being ‘Karma’ for China’s treatment of Tibet.  The item was entertainment led rather than editorial.  Dave Harrington can be clearly heard dismissing Ms. Stone as a ‘silly woman’.  Debbie Allen’s throwaway remark about the matter could not be interpreted as a statement of fact or supportive of Ms. Stone’s views.  

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a comment made by the female presenter.  The Commission noted that the programme is music driven and interspersed with comment and banter from the two presenters.  The repartee between the two sets the tone, which is one of humour and general chit-chat.  Regular listeners would be familiar with the style and the light nature of the content.  

On hearing this particular broadcast, the Commission was of the opinion that the content was inoffensive.  While the Commission would acknowledge that some listeners may have disliked it, it could not be considered material which offended commonly held standards.  It was a light-hearted look at a headline celebrity story that day.  Further, it was typical of the banter between the two presenters in a programme which is entertainment focussed.  The Commission also noted that the presentation was some-what tongue-in-cheek and self-deprecating, which included the female presenter stating ‘that’s me and people were saying don’t be so stupid’.  It was evident that the piece was humorous in nature and that the butt of the humour was the presenter and the actress as opposed to the earthquakes in China.  Further, it was within regular listener’s expectations.  Therefore, it was highly unlikely to cause widespread offence.  The complaint was rejected with regard to sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) and 24(2)(d)(Code of Programme Standards - section 2.1 general community standards).
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Complaint made by:  Mr. Peadar McNamara                                  Ref. No. 201/08
	Station: 
 
	Programme:
  
	Date:

	Clare FM
	Morning Focus
	29 & 30 May 2008


Complaint Summary:

Mr. McNamara’s complaint, submitted under Section 24(2)(a)(fairness, objectivity and impartiality in current affairs) of the Broadcasting Act, 2001 refers to the ‘Morning Focus’ programme on Clare FM on 29 May and repeated after midnight on 30 May.

Mr. McNamara states he and Max Madden were invited to speak on the ‘Morning Focus’ programme on their opposition to the Lisbon Treaty.  Mr. Madden’s mobile rang as he was introduced.  John Cook, the presenter, gave a hostile outburst of criticism.  Later in the interview Max Madden was prevented from completing a point by John Cook.  Mr. Cook also prevented Mr. McNamara from completing points which were late permitted.  Mr. Cook’s attitude was hostile and dismissive.  He lacked courtesy and objectivity.  The ‘Morning Focus’ programme is rebroadcast at night.  Mr. McNamara was informed that some of the exchanges were interrupted by advertisements or not included.  He states he has been a guest speaker on many topics on Clare FM over the years and has never witnessed such hostility before.

Station’s Response:

Clare FM states that Peadar McNamara and Max Madden have been guests on its radio on numerous occasions over the past few years and are vocal opponents of the HSE, Government Health Reforms, the Health Minister and other Government representatives and politicians, as well as other issues.  Mr. McNamara has also spoken on Clare FM many times to discuss men’s health Issues in light of his own personal experiences.  They are well known to Clare FM presenters and staff, and have been in regular contact with them over the years.

Mr. McNamara was invited to speak on Clare FM’s ‘Morning Focus’ on Thursday May 29.  The previous day, the Health Service Executive issued a statement to point out that the email circulated by Peadar McNamara from an ‘Accident and Emergency, Ennis’ Hotmail address, had nothing to do with Ennis General Hospital, the A&E unit there, or its staff.  Another hospital campaigner, Green Councillor Brian Meaney was also in touch with Clare FM to discuss his annoyance that his former Hospital Committee colleague was using this email address.  It was in this context that Max Madden, Peadar McNamara and Brian Meaney were invited to speak on Clare FM’s ‘Morning Focus’, which they did.  The HSE Statement was also read, as a spokesperson was not made available.  All speakers were aware that this was the subject up for discussion.

Peadar McNamara started the discussion, outlining why the two men were opposing the Lisbon Treaty and linking it to the campaign to retain services at Ennis General Hospital.  Brian Meaney voiced his concerns that the two issues were being confused, as he felt it inappropriate for this to happen.  While Mr. McNamara was speaking and the other two speakers were on the line, a mobile phone was heard ringing in the background and Max Madden was heard answering a call and speaking to another party, though he was already live on Clare FM on his landline. This practice has become too common in recent radio interviews and sounds confusing to say the least.  Clare FM was not hostile to any speaker in this regard.

Clare FM states when Max Madden then joined the discussion, he was asked about the possible confusion the email address Accident and Emergency Ennis, may have caused when his email concerned the Lisbon Treaty, as already outlined by Cllr. Meaney.  Mr. Madden said he didn’t see how this confusion was caused, and tried to change the direction of the discussion himself by asking the presenter, whether he had read the Lisbon Treaty.  The presenter informed him that he had not.  Mr. Madden then proceeded to compare the presenter to Charlie McCreevy and An Taoiseach, Brian Cowan, who he had criticised for not reading the full Lisbon text.  At this point, the presenter was not prepared to allow one of his three guests to take control of the discussion or to chair it himself.  Nor was the presenter prepared to allow the discussion descend into an irrelevant personal criticism of the presenter, or into some chaotic free for all, whereby an invited guest could hijack the Clare FM airwaves to outline the basis of his own ‘No’ to Lisbon Campaign, his personal views on politicians or his criticism of the presenter himself.  

The presenter resumed the discussion, going back to Peadar McNamara who proceeded to speak at length about the email address he was using, and his opposition to the Lisbon Reforms.  The presenter then read out the statement received from the HSE to ensure their points were put across, and continued to read, despite Mr. McNamara’s attempts to interrupt him.  The presenter then returned to Mr. McNamara and allowed him to speak further.  Mr. McNamara insisted on adding two further points, and instructed the presenter that he should allow him to continue.  The presenter reminded Mr. McNamara that he was chairing the show, and assured him that he would return to his two other points, after the presenter allowed Cllr. Meaney to speak.  The presenter states he was not hostile or dismissive at any stage, as alleged.

Following Cllr. Meaney’s input, the presenter returned to Mr. McNamara and allowed him to continue his points, which he said were very relevant following Cllr. Meaney’s statements.  (Mr. Max Madden remained on the line throughout this discussion, and the Producer instructed the Sound Engineer to raise his fader on the studio desk).  At this stage, the presenter returned to Max Madden and asked him a number of questions regarding his No to Lisbon Campaign and the future use of the Accident and Emergency Ennis email address.  He answered in detail and criticised the presenter and Cllr. Meaney in his comments.  The presenter then returned to Cllr. Meaney to allow him a right of reply and to Mr. McNamara for final comments.

Mr. McNamara’s letter to the Broadcasting Complaints Commission makes reference to the repeat of Clare FM’s ‘Morning Focus Show’ later that night, as is their regular scheduled practice.  Mr. McNamara’s letter also refers to this broadcast and complains that part of the discussion was not re-broadcast, or was interfered with by an advertisement.  The presenter was not aware of this until it was brought to his attention in these complaints, and he can only assume that a technical error was to blame, which can be clarified by Clare FM’s Programme Controller. 

The presenter states, as the station’s Head of News and Current Affairs, he would like to refute any suggestion that he was hostile or dismissive at any stage during this or any other broadcast.  He takes great pride in his work and always strives to be fair, impartial, objective and unbiased at all times.

Programme Controller’s Response:
Paul Moriarty, Programme Controller states, on a nightly basis ‘Morning Focus’ is repeated following the midnight news on Clare FM.  Each day segments from the programme are removed by him from the Radiomation Logger system which operates in the radio station.   The day in question was no exception.  However, during the course of the playback an error occurred in the system, which resulted in other audio being broadcast over the piece in question.  This error was purely technical and no attempt was made to prevent the segment in question from being re-broadcast as part of the repeat programme.
Decision of Commission:

The Commission has considered the broadcasts, the submissions made by the complainant and the broadcaster.  The complainant submits that the programme was presented in an unfair and partial manner.  The discussion was initiated by the usage of a particular e-mail address associated with an Ennis hospital committee, by proponents of a No vote in the Lisbon Treaty.  The Commission noted that the complainant was on the programme along with the individual campaigning with him, Mr. Max Madden.  A statement from the HSE was read out and Cllr Brian Meaney, a member of the relevant Ennis hospital committee participated in the programme.  

On hearing the broadcast, the Commission was of the view that both sides of the argument were given a fair hearing.  Each side was given an opportunity to express opinion and to address the issues raised by the other.  
The complainant refers to the attitude of the presenter.  The presenter did inform both the participants and the listeners on a few occasions that he was chairing the discussion and that nobody else would be allowed to.  However, the Commission noted that he did so in a matter-of-fact manner.  With reference to the mobile phone, the listener could readily hear a mobile phone ringing and then being answered by one of the participants.  The presenter asked the participant, Mr. Madden, to turn off his mobile and stated that he was tired of participants answering their mobile while live on-air.  There was no evidence of any hostility being directed at Mr. Madden by the presenter.  While it was evident there was a slight annoyance in his manner, he requested Mr. Madden not to use his mobile while on-air to the programme.  In the circumstances, the Commission was of the view that this was a reasonable and valid request.  

With regard to the presenter interrupting Mr. Madden and also stopping Mr. McNamara from completing points, the Commission noted that in the overall context of the programme, taken as a whole, the participants were treated fairly.  When a participant chose not to answer the question posed, or responded with a question, the presenter interceded to keep the discussion only about the topic at hand.  Each participant was given ample opportunity to express his views and to respond to points raised by others.  

The complainant also takes issue with the repeat broadcast.  The broadcaster independently chooses the content of its programming and this includes “repeats” and the choice of content in that regard.  The broadcaster is entitled to edit its output and by doing so, does not necessarily and automatically determine partiality on its part.  The Commission noted that the broadcaster submitted that the content of the repeat programme was interrupted due a technical error, which resulted in other audible material being broadcast over the piece in question.  On hearing the broadcast, the Commission was of the opinion that it was evident that a technical error had occurred.  It was simply human error and there was no evidence of partiality on behalf of the broadcaster.    

In the original broadcast, the Commission was of the view that the presenter facilitated a robust and fair discussion.  All contributors were given ample time to express their views.  The presenter challenged contributions and while he may have done so in a robust manner, he was fair and impartial.  There was no evidence of editorial bias.  There was also no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  There was a technical error with the repeat broadcast which could not determine partiality.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs).
Back to complaint index
Complaint made by:  Mr. Max Madden                 Ref. No. 204/08 & 205/08
	Station: 
 
	Programme:
  
	Date:

	Clare FM
	Morning Focus
	29 & 30 May 2008


Complaint Summary:

Mr. Madden’s complaint, submitted under Section 24(2)(a)(fairness, objectivity and impartiality in current affairs) of the Broadcasting Act, 2001 refers to the ‘Morning Focus’ programme on Clare FM on 29 May and repeated after midnight on 30 May.  

Mr. Madden states he was invited to be interviewed on ‘Morning Focus’ by telephone to discuss a letter he had signed, concerning the Lisbon Treaty.  Mr. Madden asked the presenter, John Cook, whether or not he had read the Lisbon Treaty, Mr. Cook sought to interrupt Mr. Madden by preventing him making his comments.

When Mr. Madden listened to the repeat of the programme after midnight, he was dismayed to hear adverts imposed over the first speaker, making his contribution inaudible.  The rest of the interviews were not broadcast.  The presenter’s comment about keeping “law and order” was broadcast.  Mr. Madden feels this amounted to the crude censorship of an important public debate.

Station’s Response:

Clare FM states that Max Madden and another guest, Peadar McNamara have been guests on its radio on numerous occasions over the past few years and are vocal opponents of the HSE, Government Health Reforms, the Health Minister and other government representatives and politicians, as well as other issues.  Mr. Madden is well known to Clare FM presenters and staff, and has been in regular contact with them over the years.

Mr. Madden was invited to speak on Clare FM’s ‘Morning Focus’ on Thursday May 29.  The previous day, the Health Service Executive issued a statement to point out that the email circulated by Max Madden from an ‘Accident and Emergency, Ennis’ Hotmail address, had nothing to do with Ennis General Hospital, the A&E unit there, or its staff.  Another hospital campaigner, Green Councillor Brian Meaney was also in touch with Clare FM to discuss his annoyance that his former Hospital Committee Colleague was using this email address.  It was in this context that Max Madden, Peadar McNamara and Brian Meaney were invited to speak on Clare FM’s ‘Morning Focus’, which they did.  The HSE Statement was also read, as a spokesperson was not made available.  All speakers were aware that this was the subject up for debate.

Peadar McNamara started the discussion, outlining why the two men were opposing the Lisbon Treaty and linking it to the campaign to retain services at Ennis General Hospital.  Brian Meaney voiced his concerns that the two issues were being confused, as he felt it inappropriate for this to happen.  While Mr. McNamara was speaking and the other two speakers were on the line, a mobile phone was heard ringing in the background and Max Madden was heard answering a call and speaking to another party, though he was already live on Clare FM on his landline. It is Clare FM’s view that this practice has become too common in recent radio interviews and sounds confusing to say the least.  Clare FM was not hostile to any speaker in this regard.

Clare FM states when Max Madden then joined the discussion, he was asked about the possible confusion the email address Accident and Emergency Ennis, may have caused when his email concerned the Lisbon Treaty, as already outlined by Cllr. Meaney.  Mr. Madden said he didn’t see how this confusion was caused, and tried to change the direction of the discussion himself by asking the presenter, whether he had read the Lisbon Treaty.  The presenter informed him that he had not.  Mr. Madden then proceeded to compare the presenter to Charlie McCreevy and An Taoiseach, Brian Cowan, who he had criticised for not reading the full Lisbon text.  At this point, the presenter was not prepared to allow one of his three guests to take control of the discussion or to chair it himself.  The presenter was also not prepared to allow the discussion to descend into an irrelevant personal criticism of the presenter, or into some chaotic free for all, whereby an invited guest could hijack the Clare FM airwaves to outline the basis of his own ‘No’ to Lisbon Campaign, his personal views on politicians or his criticism of the presenter himself.  For these reasons, he interrupted Max Madden in order to bring the discussion back to the issues it set out to explore.  The presenter had to do this a number of times as Mr. Madden persisted in trying to speak above him to continue his points, and also repeatedly told the presenter not to ‘shout him down’.  When Mr. Madden refused to discontinue his statements, the presenter instructed the sound engineer to lower Mr. Madden’s fader on the studio desk, to restore some order to the programme, and to prevent chaos on the airwaves.  In doing so, the presenter explained to Mr Madden, his guests and the listeners that he was there to chair the agenda of the show, and would insist on maintaining control of how the programme was run, as is his job. The presenter also clarified this point a number of times later in the show, and said he wanted to avoid the situation whereby any confusion on the Lisbon Treaty would be confused further by drawing himself into the debate.

The presenter resumed the discussion, going back to Peadar McNamara who proceeded to speak at length about the email address he was using, and his opposition to the Lisbon Reforms.  He then read out the statement received from the HSE to ensure their points were put across, and continued to read, despite Mr. McNamara’s attempts to interrupt him. 

Following Cllr. Meaney’s input, the presenter returned to Mr. McNamara and allowed him to continue his points, which he said were very relevant following Cllr. Meaney’s statements.  (Mr. Max Madden remained on the line throughout this discussion, and his Producer instructed the Sound Engineer to raise his fader on the studio desk).  At this stage, the presenter returned to Max Madden and asked him a number of questions regarding his No to Lisbon Campaign and the future use of the Accident and Emergency Ennis email address.  He answered in detail and criticised the presenter and Cllr. Meaney in his comments.  

Mr. Madden’s letter to the Broadcasting Complaints Commission makes reference to the repeat of Clare FM’s ‘Morning Focus Show’ later that night, as is their regular scheduled practice.  Mr. McNamara’s letter also refers to this broadcast and complains that part of the discussion was not re-broadcast, or was interfered with by an advertisement.  The presenter was not aware of this until it was brought to his attention in these complaints, and he can only assume that a technical error was to blame, which can be clarified by Clare FM’s Programme Controller. 

The presenter states, as the station’s Head of News and Current Affairs, he would like to refute any suggestion that he was hostile or dismissive at any stage during this or any other broadcast.  He takes great pride in his work and always strives to be fair, impartial, objective and unbiased at all times.

Programme Controller’s Response:
Paul Moriarty, Programme Controller states, on a nightly basis ‘Morning Focus’ is repeated following the midnight news on Clare FM.  Each day segments from the programme are removed by him from the Radiomation Logger system which operates in the radio station.   The day in question was no exception.  However, during the course of the playback an error occurred in the system, which resulted in other audio being broadcast over the piece in question.  This error was purely technical and no attempt was made to prevent the segment in question from being re-broadcast as part of the repeat programme.
Decision of Commission:

The Commission has considered the broadcasts, the submissions made by the complainant and the broadcaster.  The complainant submits that the programme was presented in an unfair and partial manner.  The discussion was initiated by the usage of a particular e-mail address associated with an Ennis hospital committee, by proponents of a No vote in the Lisbon Treaty.  The Commission noted that the complainant was on the programme along with the individual campaigning with him, Mr. Peadar McNamara.  A statement from the HSE was read out and Cllr Brian Meaney, a member of the relevant Ennis hospital committee participated in the programme.

On hearing the broadcast, the Commission was of the view that both sides of the argument were given a fair hearing.  Each side was given an opportunity to express opinion and to address the issues raised by the other.  
The complainant refers to the attitude of the presenter.  He submits that when he asked the presenter a question, the presenter interrupted him and prevented him from making his comments.  The Commission noted that the presenter informed both the participants and the listeners on a few occasions that he was chairing the discussion and that nobody else would be allowed to do so.  The Commission also noted that he stated such in a matter-of-fact manner.  When a participant chose not to answer the question posed, or responded with a question, the presenter interceded to keep the discussion only about the topic at hand. In the opinion of the Commission, however, at no stage in the broadcast was it evident that the presenter was treating any participant unfairly.  Further, in the Commission’s view, each participant was given ample opportunity to express his views and to respond to points raised by others.  

The complainant also takes issue with the repeat broadcast.  The broadcaster enjoys independence in the choice of the content of its programming and this includes “repeats” and the choice of content in that regard.  The broadcaster is entitled to edit its output and by doing so, does not necessarily and automatically determine partiality on its part.  The Commission noted that the broadcaster submitted that the content of the repeat programme was interrupted due a technical error, which resulted in other audible material being broadcast over the piece in question.  On hearing the broadcast, the Commission was of the opinion that it was evident that a technical error had occurred.  It was human error and there was no evidence of partiality on behalf of the broadcaster.     

In the original broadcast, the Commission was of the view that the presenter facilitated a robust and fair discussion.  All contributors were given ample time to express their views.  The presenter challenged contributions and while he may have done so in a robust manner, in the opinion of the Commission he was at all times fair and impartial.  There was also no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  There was a technical error with the repeat broadcast which could not determine partiality.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs).
Back to complaint index
Complaint made by:  Mr. Frank McKevitt                                Ref. No. 207/08
	Station: 
 
	Promotion:
  
	Date:

	RTÉ One
	Promotion for ‘Mistresses’
	4 June 2008


Complaint Summary:

Mr. McKevitt’s complaint, submitted under Section 24(2)(d)(taste and decency, Code of Programme Standards: Sections 2.3 and 3.2.1: protection of children and sexual conduct) concerns a promotion for a new series ‘Mistresses’.  Mr. McKevitt thinks it inappropriate to screen a promotional advert for this series which includes a Lesbian ‘scene/ embrace’ at peak family viewing time.

Station’s Response:

RTÉ states that this promotion was suitably scheduled just before the main ‘Nine O’Clock’ evening news.  There was nothing in the voice-over/narration or in the imagery which was unsuitable for broadcast at this time.  All the images chosen from the series took account of the time of broadcast.  The images included a woman having her hair stroked, a woman with her head on a pillow, two women talking outdoors, a man and woman together with the woman going out of the room, a blouse being unbuttoned and finally two women together about to embrace.  There were three captions Passion, Obsession and Temptation.

Mr. McKevitt confines his complaint to the one image which has two women embracing.  Homosexuality is a perfectly legal activity and has as much right to be illustrated in promotions as heterosexual activity.  In this instance, the homosexual nature of the embrace is only suggested and could easily be ignored by anyone uncomfortable with the scene.

As the subject of the series is mistresses, the inclusion of discreet images of sexual conduct was justified.  The depicted conduct was of such a mild nature that it was appropriate for screening in the minutes before the beginning of the watershed.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the content of the promotion complained of is as submitted by RTÉ (see section Station’s Response above).  In assessing this complaint, the Commission had to have regard to the Code of Programme Standards and in particular,

2.3 The Code of Programme Standards recognizes that broadcasters share a responsibility with parents and guardians in protecting children i.e. those under 18 years of age, from exposure to inappropriate and harmful programme material.

To this end, broadcasters shall have due regard to the protection of children when scheduling programme material. Particular care shall be taken in the following circumstances:

i. When scheduling programme material that is broadcast either side of programmes that are likely to be watched or listened to by children, ii. When scheduling programme material during school-run times, iii. When scheduling programme material during school holidays when the viewing and listening patterns of children can change
3.2.1 As a general rule, broadcasters shall have due regard to the appropriateness of, and/or justification for, the inclusion of sexual conduct during programme material.
The Commission had regard to the time of broadcast, which was close to nine o’clock on RTÉ One.  The Commission also had regard to the sexual content of the promotion.  The Commission noted that the main thread through the promotion was adult relationships.  One of the scenes did include two women.  However, the content throughout the promotion contained no sexually explicit material.  The main focus was of attraction.  While the sexual nature of the relationships may have been evident to the adult viewer, the Commission considered that this would not have been so to the younger viewer.  Given the time of broadcast, there was no inappropriate sexual content in the promotion.  Further, there was no content which the Commission considered harmful to children and by broadcasting the promotion on RTÉ One at approximately 9 p.m. the broadcaster exercised due regard to the protection of children.  

The promotion was suitable for broadcast in the night-time schedule.  The complaint was rejected with regard to Section 24(2)(d)(taste and decency, Code of Programme Standards: Sections 2.3 and 3.1 protection of children and sexual conduct).
Back to complaint index
Complaint made by:  Mr. Ray Dollard                                         Ref. No. 213/08
	Station: 
 
	Programme:
  
	Date:

	Newstalk 106-108
	Newstalk News ‘Headlines’
	10 June 2008


Complaint Summary:

Mr. Dollard’s complaint, submitted under Section 24(2)(a)(objectivity & impartiality in news) concerns a news headline on the Lisbon Treaty before the 8 a.m. news.   He states in this news bulletin, the following statement was made ‘The Irish Bishop’s Conference all but urged a Yes vote’.  This statement was put in the context of the position of groups on the Yes side and was followed in the bulletin by a reference to the No vote.  Both in content and in its juxtaposition in the bulletin, it editorially and formally deliberately misrepresented the Bishops’ public position as calling for a Yes vote. 

Mr. Dollard states it is a clear breach of the Act and a gross and deliberate misrepresentation of the Bishops’ position as outlined in a statement issued by them on 29 May.  This called on people to vote, but in no way urged either a Yes or No vote.  Mr. Dollard spoke to the Irish Bishops Conference Press Office and they confirmed that the Bishops did not take sides, in any way, in the forthcoming referendum and specifically did not urge a Yes vote.  

Mr. Dollard rang Newstalk to complain and to ask them to clarify and correct the gross misrepresentation that had been made.  Newstalk first of all denied that the statement had been made on the news and suggested that he was listening to another station.  Only when he persisted they said that they stood over the statement and that the Bishops had indeed urged a Yes vote.  

Station’s Response:

Newstalk 106-108 states the piece to which Mr. Dollard refers to was a 30 second clip from a longer interview with Newstalk Correspondent, Chris Donoghue, broadcast on that morning’s breakfast show.

During that interview, Mr. Donoghue set out the position of those urging a Yes and No vote in the Lisbon Treaty, in the context of that day being the last that either side could campaign ahead of the broadcast media ban.  Mr. Donoghue said there were two groups sitting on the fence.  One was SIPTU and the other was the Irish Bishop’s Conference, whose reflection read like a lot of the Yes material but the Bishops stopped short of urging a Yes.  As Mr. Donoghue had attended press conferences and launches for both sides during the campaign, he was in a very good position to give his view on where all the various bodies/political groups/organisations stood on the Lisbon Treaty.  At no time did Mr. Donoghue say, on air, that the Bishops had said ‘vote yes’.  His views on the Bishop’s position were quite similar to most commentators on the matter.  

The clip which was played during the 8 a.m. news was a 30 second summary of the above and rather than breaching any rules, it was totally objective, impartial and a fair reflection of the views of all sides.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a statement made during a news report on the then forthcoming Lisbon Treaty.  The Commission noted the newsreaders introduction, which included;

‘The clock is ticking now for all sides in the Lisbon Treaty campaign to make their point with voters on Thursdays referendum.........Newstalk correspondent Chris Donoghue told the breakfast show it’s a busy day for all involved’.

The Commission also noted that the news correspondent did not state the Irish Bishops’ Conference was urging a Yes vote.  What was said in the report was:


‘The Irish Bishops’ Conference has all but said Yes’. 
On hearing the item, it was evident to the Commission that Mr. Donoghue was summarising the position of the main political parties, organisations and associations, which included ICTU, IBEC, Farmers’ Unions, SUI, Sinn Féin, Libertas and the Socialist Workers Party.  The report was factual and reflected the positions that such parties had intimated in public.  The Commission was of the view that the reference to the Irish Bishops’ Conference position was a reasonable opinion given the facts in the public domain.  Further, it was never stated that the Conference was urging a Yes vote.  Their perceived position on the Treaty was referred to and given the status of the Conference in Ireland, a reference to its position could be expected.  There was no evidence of editorial bias in this broadcast.  The complaint was rejected with regard to Section 24(2)(a)(objectivity and impartiality in news).
Back to complaint index
Complaint made by:  Mr. Peter Douglas                                Ref. No. 215/08
	Station: 
 
	Advertising:
  
	Date:

	RTÉ Radio 1
	RaboDirect.ie
	8 June 2008


Complaint Summary:

Mr. Douglas’ complaint, submitted under Section 24(2)(e)(General Advertising Code – sections 3.2 offence, harm & human dignity and  8.7.2 financial services and products) is in respect of an advertisement for RaboDirect.ie.  Mr. Douglas indicates that at the end of the advertisement it states ‘there are some terms and conditions but nothing schnakey bakey’.  Everyone can enjoy a bit of humour in advertisements but, as it seems to be the case here, financial advertisements have to end by saying ‘terms and conditions apply’ and they should not belittle or qualify such statements.  It is not up to them to decide if the terms are ‘sneaky’ or not, but should be up to the customer to decide.  Mr. Douglas also points out that the advertisement does not say ‘regulated by the financial regulator’, which other financial organisations do.  

Mr. Douglas further states that the advertisement mocks a ‘thick’ person with a strong Paddy Irish accent and this is, in his view, a breach of sections 3.2 and 3.2.1 of the General Advertising Code. 

Station’s Response:

RTÉ states that the relevant section of the General Advertising Code is Section 8.7.2, which states

Commercial communications for financial services and products shall comply with relevant Irish and European legislation and with the rules, regulations and codes of practice issued from time to time by competent authorities responsible for the implementation of this regulation, in particular the Irish Financial Regulatory Authority and the Office of the Director of Consumer Affairs.

RaboDirect.ie is part of Rabobank which is licensed by the Dutch Central Bank.  Therefore, in this instance, it is the requirements of the Dutch Central Bank which must be adhered to.  RTÉ accepts for broadcasting all advertisements for financial services on the understanding that the wording has met the requirements of the relevant regulatory authority.  It is clear from the advertisement that Rabobank is regulated by the Dutch Central Bank.

In respect of Mr. Douglas’ complaint in relation to the advertisement mocking a thick person with a strong Paddy accent, RTÉ does not accept that an attempt to introduce some humour into an advertisement can be interpreted by a reasonable person as discriminating against people with a particular accent.

Advertiser’s Response:
The advertising agency, The Hive, states that they do not believe that the inclusion of humour belittles the statement.  It does not pass judgement on the statement in any way.  On the contrary, they feel it humanises what is a difficult statement for listeners to get their heads around.  They believe that the humour is within the bounds of good taste and, if anything, it engages the audience in the content of the statement.  The agency has been using tags similar to the one in the current commercial for more than two years and The Financial Regulator has had no issue with their statement being tagged in this way.  Rabobank is regulated by the Dutch Central Bank, rather than the Financial Regulator, and this is included in every commercial.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant, the broadcaster and the advertiser.  The complaint concerns an advertisement for a banking product.  In assessing the complaint, the Commission had to have a regard to the contents of the Code, in particular:

3.2 Commercial communications shall not prejudice human dignity, cause harm or serious or widespread offence.
3.2.1 Commercial communications shall not support or condone discrimination against any person or section of the community, in particular on the basis of age, gender, marital status, membership of the Traveller Community, family status, sexual orientation, disability, race or religion.
8.7.2 Commercial communications for financial services and products shall comply with relevant Irish and European legislation and with the rules, regulations and codes of practice issued from time to time by the competent authorities responsible for the implementation of this legislation, in particular the Irish Financial Services Regulatory Authority and the Office of the Director of Consumer Affairs.
On hearing the advertisement, the Commission was of the opinion that the humour is based on the ‘banter’ between the two male characters.  One introduces himself as ‘business-money’ and the other ‘just in case business-money’.  The subsequent script details an offer for a savings account.  This included the lines:


MVO: Yeah, even the thick ones.

MVO2: God yeah, I’d hate to be one of them.
The Commission noted that the ‘accents’ of both these characters did not change throughout the script.  While their accents were Irish, there was no evidence of the ‘strong Paddy Irish accent’ as submitted by the complainant.  The advertisement was designed for an Irish audience and therefore, the use of Irish accents is to be expected.  The humour in the advertisement was used to highlight the product on offer.  The Commission was of the view that it could not be determined to support or condone discrimination against any person or group in society.  Also, the content was light-hearted and highly unlikely to cause widespread offence.

In relation to the regulations for financial advertisements, the Commission noted that there was a reference to the relevant Central Bank that regulates Rabobank.  The type of interest rate was clearly stated, also that DIRT may apply and that there were terms and conditions.  The end line did include ‘but nothing shneaky bakey’ as submitted by the complainant.  The advertiser is promoting a product and on hearing the advertisement, ‘nothing shneaky bakey’ is clearly part of that promotion.  The Commission could not agree that it belittled the advertising requirement to inform listeners about the regulator, interest, terms and conditions etc.  The advertisement articulated the requirements and therefore, the advertisement was in line with financial advertising regulations.

The complaint was rejected with regard to Section 24(2)(e)(General Advertising Code – sections 3.2 offence, harm & human dignity and  8.7.2 financial services and products).
Back to complaint index
Complaint made by:  Mr. Tim Kinsella                                            Ref. No. 216/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	News: Sunday Playhouse
	15 June 2008


Complaint Summary:

Mr. Kinsella’s complaint, submitted under Section 24(2)(d)(taste & decency, Code of Programme Standards: Sections 2.2.1 due care, 3.1.1 violent content and 3.3.1 coarse and offensive language) of the Broadcasting Act, 2001 relates to the broadcast of a play at 8.02pm.  The play, ‘The Shepherd’, had content that was highly mature in nature and, at the hour in which it was broadcast, was deeply offensive to reasonable expectations of taste and decency.  He states the play dramatises menacing behaviour and violent assault, including rape and murder.  The language in the play included use of the words ‘F--k’, ‘F--king’, ‘C--t’, ‘Jesus’ and other terms, beginning within the first 20 minutes and onwards.  The play itself was excellent, but Mr. Kinsella was astonished that such mature content was broadcast at this time and also on a Sunday evening, when more conservative programming (or later scheduling of such items) might typically be the norm.  Mr. Kinsella cannot recall if there was an advance warning about the explicit content of the programme.

Station’s Response:

RTÉ states that the broadcast of the play was introduced both in November 2007 and June 2008 with a very strong presentation announcement.  The presentation announcement included the following

… a disturbing reflection on Celtic Tiger Ireland and be warned the programme contains strong language.

It is RTÉ’s view that the programme was broadcast at a time when the audience could have a reasonable expectation of programming of a more adult content being broadcast.  Given the lack of complaints, other than Mr. Kinsellas, RTÉ has no reason to believe that offence was taken by listeners.  The audience familiar with Radio Drama’s output would not have been surprised by either the theme or the dialogue in the play.  The menacing nature of what was to come was signalled both by the presentation introduction and the tone of the earlier part of the play.  In regard to the inclusion of strong language, it is RTÉ’s view that the authenticity of the drama demanded that the language used by the characters should reflect what was likely to have been used in a situation of extreme tension and fear.  The dramatic integrity of the play required the inclusion of strong language.  Such language was not included gratuitously and certainly without the intention of offending listeners.

The concept of a 9pm watershed only applies to television.  In radio, programming more suitable for an adult audience can be broadcast at a time when children are unlikely to be listening.  It is RTÉ’s view that 8pm on a Sunday night is an appropriate time to broadcast serious drama and that postponing the transmission until later in the evening would not reduce the risk of some children hearing the play.

The rape scene in the play was not portrayed in the sense that the actual rape by the character Darragh of Louise is conveyed exclusively by the inclusion of menacing music.  When the music ends, the listener hears the aftermath of the rape, not the rape itself.  The rape is suggested rather than explicitly portrayed.  The murder of Darragh is an integral part of the denouement of the play and is heard by listeners as a series of sound effects as Louise strikes Darragh on the head with a poker.  By this stage in the production, there can have been few listeners who would not have been unaware of the likely outcome of the dramatic situation.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a radio play broadcast on RTÉ Radio 1.  In assessing this complaint, the Commission had to have regard to the Code of Programme Standards and in particular:

2.2.1 Audience Information and Guidance

Where appropriate, due care shall include the provision by the broadcaster of audience information and guidance using at least one of the following mechanisms:

• The use of prior warnings for programme material which has the potential to offend.

• The operation of a ‘watershed’, during which time more adult-orientated programme material may be broadcast. 

• The implementation of an evaluative or descriptive classification system for programme material.

3.1 Violent Programme Material

3.1.1 As a general rule, broadcasters shall have due regard to the appropriateness of, and/or justification for, the inclusion of violent content in programming material.

3.1.2 The inclusion of the following violent programme material must have strong editorial justification in a factual context or be justified in the context of the development of a story and/or characters:

• Graphic violence.

• Sexual violence i.e. rape and/or sexual assault.

• Self-harm, including suicide.

• Violence against children.

3.1.3 In programme material featuring sexual violence, the detail of this violence shall be kept to a minimum and such violence shall not be condoned.

3.3 Coarse and Offensive Language

3.3.1 As a general rule, broadcasters shall have due regard to the appropriateness of, and/or justification for, the inclusion of coarse and/or offensive language in programming.

The Commission noted that in the introduction to the broadcast, the radio announcer did forewarn the listener about the content of the play that it was about to broadcast:

‘Now on Radio 1 our play.  Stephen Rea is Darragh in Garret Baker’s disturbing reflection on the Celtic Tiger Ireland, ‘The Shepherd’.  And be warned, the play contains strong language’.   

The Commission also noted that the play was broadcast in the late Sunday evening schedule on RTÉ Radio 1 during ‘The Sunday Playhouse’ slot.  Regular listeners could expect dramatic content of a mature nature.  On this basis, the Commission was of the opinion that the warning aired prior to broadcast was sufficient and was within the requirements of the audience information and guidance provisions.

On hearing the broadcast, the Commission noted that the content was of an adult nature.  Given the time slot, the station and the expectations of the regular audience, the broadcaster was entitled to air adult content at that time in the schedule.  What is important to the Commission is that in doing so, the broadcaster adhered to the requirements of the Code of Programme Standards and in particular, violent programme material and coarse and offensive language. 

In relation to violent material, the play was hard-hitting, with a plot that revolved around violence and strong language.  However, the violence was never explicit with both the rape and murder scenes implied in a restrained and non-gratuitous manner.  While violence was integral to the story-line, there was no violently graphic content.  A broadcaster is entitled to include violent content in its programming if it is justified by context.  In the opinion of the Commission, the violence in this broadcast was integral to both the plot and the development of the characters.  Further, in line with Section 3.1.3. of the Code of Programme Standards, the detail of the sexual violence was minimal and at no stage condoned in the broadcast.  Given the context of the violence, and the non-explicit and non-gratuitous nature, the violent content of the play was within acceptable standards.

In relation to the coarse and offensive language, again the Commission was of the opinion that the use of language was justified by context and also, the broadcaster warned the listener prior to broadcast.  The play was based on a ‘real-life story’ and the colloquial language of the play reflected this fact.  The Commission would acknowledge the concern raised by the complainant about the one use of the word ‘c—t’.  It is a word that can be considered very offensive.  However, on this occasion the Commission was of the view that when heard in context, the one use of this word could not determine that the entire broadcast breached the coarse and offensive language requirements.  The word was used by the male character in a sentence to express how he believed women thought they could manipulate men.  When heard as part of the dialogue of a play depicting a violent and stressful ‘real-life’ situation, it was evident to the listener that the word was not used gratuitously or to offend.  Given the style of the play and the dialogue between the two characters, the word was in the script for dramatic effect; it was editorially justified.  

The broadcaster exercised due care in the scheduling of this broadcast.  A warning was aired prior to the broadcast of the play, in the evening schedule in a slot aimed at an adult audience.  The content was not explicit; the violence was suggested as opposed to detailed.  The language was strong.  However, both the language and the violence were integral to the play and the characters.  Given these factors, the Commission was of the view that the content was within the expectations of the regular audience and was therefore, unlikely to cause widespread offence.  The complaint was rejected with regard to Section 24(2)(d)(taste & decency, Code of Programme Standards: Sections 2.2.1 due care, 3.1.1 violent content and 3.3.1 coarse and offensive language).
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Complaint made by:  Mr. Tadgh McGrath                                  Ref. No. 222/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Liveline
	19 June 2008


Complaint Summary:

Mr. McGrath’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) of the Broadcasting Act, 2001, concerns disrespectful comments made by the presenter of this programme.  Mr. McGrath states, in discussing the outcome of the Lisbon Referendum, Joe Duffy spoke to Ben Dunne in a very disrespectful way, making statements about the events surrounding his kidnapping, and trying to make a connection between his kidnapping and Sinn Féin’s campaign against the Lisbon Treaty.  He made remarks about “the military wing” of Sinn Féin and asked “who threw you into a bloody horsebox?”  He claimed that Ben Dunne knew his kidnappers and then made bad tempered remarks about FARC coming over from Colombia.  He continually spoke over Ben Dunne, who eventually had to ask to be allowed to speak.  His behaviour was ‘over the top’ and unacceptable for the ‘supposedly’ impartial chair of a current affairs programme.


Mr. McGrath further states Joe Duffy later spoke to Kathy Sinnott, MEP, and subjected her to browbeating questions about her wearing a t-shirt, asking that the Irish Vote be respected.  He asked “Who supplied the t-shirts?” implying that there was some ‘behind the scenes’ agenda.  He raised the issue of MEP’s expenses and asked Kathy Sinnott to describe MEP’s expenses.  Mr. McGrath queries what expenses of MEP’s have to do with the Lisbon Treaty.  It seemed a rather crude attempt to undermine Ms. Sinnott.


In both these exchanges he seemed to be betraying a definite desire to discredit the NO side in the referendum debate, and an intemperate attitude towards those who supported a NO vote.  Mr. Duffy’s attitude to both these interviews showed a clear bias towards the Yes side in the referendum.  He was wrong to raise the issue of the kidnapping, to claim that Ben Dunne knew his kidnappers, and to bring up MEP’s expenses in relation to the referendum.  He was rude and partial in his attitude to these callers.

Station’s Response:

RTÉ states the programme opened with a woman who had been suspended from her place of employment because she had not charged a customer the 22 cent government levy on plastic bags.  The discussion went on to talk about the difference in prices between stores in the Republic of Ireland and Northern Ireland.

The second part of the programme opened with Ben Dunne, former Managing Director of Dunnes Stores, joining the programme.  He was asked firstly about the woman who had been suspended from her workplace.  He then went on to talk about his views on the Lisbon Treaty.  Mr. Dunne had advocated a No vote in the referendum when he had been on the programme before polling day.  Joe Duffy asked Mr. Dunne was he uncomfortable to find himself on the same side as Sinn Féin, as he had been kidnapped by the IRA and held to ransom some decades ago.  It is RTÉ’s view that this was an appropriate question and the answer to it would have been of considerable interest to the audience.  RTÉ would characterise Mr. Duffy’s line of questioning as thorough and somewhat playful.  

The next contributor to the programme was Kathy Sinnott, MEP.  Mr. Duffy asked Ms. Sinnott was she embarrassed to have been identified with the UKIP (United Kingdom Independence Party), a party that had described Ireland in disparaging terms in the past.  It is RTÉ’s view that this line of questioning was appropriate and was of interest to listeners.  Ms. Sinnott is an elected representative and is well used to thorough questioning in current affairs programmes.

RTÉ do not accept that Joe Duffy had ‘a definite desire to discredit the No side in the referendum debate’.  His line of questioning was independent.  It did not reflect his personal views.  It was a professional interview with difficult questions being asked.  Given the tradition and reputation of the programme, Mr. Duffy’s approach is somewhat more mischievous than would be found in more “main-stream” current affairs such as the programme the ‘News at One’, that precedes ‘Liveline’.  Both forms are legitimate and simply reflect a variety of approach to current public debate. 

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns two interviews which the complainant submits were presented in a partial manner.  In assessing this complaint, the Commission had to have regard to the entire discussion.  The discussion was based on the outcome of the Lisbon Treaty.  The Treaty was of enormous public interest and a major topic of debate at that time.  The reaction to the No vote dominated the media and it was common for those who advocated a No vote to be aligned with certain political parties and organisations.  On hearing the discussion, this was the main issue being explored.  The presenter asked two of the guests how they felt about being aligned to Sinn Féin, the UKIP and various well-known right wing organisations.  The Commission was of the view that the programme-makers were entitled to approach the subject matter from this perspective.  What is important to the Commission is that they did so in a fair and impartial manner.

The Commission noted that the presenter posed questions to elicit information and also to generate debate.  The discussion was robust and the presenter challenged the views expressed by the guests.  However, it was conducted in a fair and professional manner.  The Commission was of the opinion that there was no evidence of bias shown by the presenter.  Each guest was permitted ample time to express their opinions and to respond to any questions.  The line of questioning concerning Mr. Dunne’s kidnapping was initiated by the coverage of the outcome to the Lisbon Treaty.  It was being reported that a No vote was a vote for Sinn Féin.  Mr. Dunne had been kidnapped and there was an obvious connection.   With regard to Kathy Sinnott, the presenter referred to a photograph of her that day on the front of a national newspaper.  She and a number of other individuals, members of the UKIP, were wearing a particular t-shirt.  It was widely reported on at the time that UKIP made disparaging comments about the Irish.  Again, the Commission was of the view that the line of questioning was reasonable and, given the public and political debate about the MEP at that time, was topical and reflected the general issues in the public domain.  The issue of expenses was in reference to Kathy Sinnott’s position as an MEP.  It could not determine the unfairness or partiality of the programme as submitted by the complainant.

The Commission noted that there were other guests and callers to the programme included in the broadcast.  Among these was the Director of the Alliance for Europe who was given the opportunity to express his views on the outcome of the Lisbon Treaty.  On hearing the broadcast, the Commission was of the view that the presenter facilitated a robust and fair discussion on the Lisbon Treaty vote.  All contributors and callers were given ample time to express their views.  The presenter challenged contributions and while he may have done so in a robust manner, he was at all times fair and impartial.  Further, the contributors to the programme would be familiar with such debate and line of questioning.  There was also no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs).
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Complaint made by:  Mr. Tadgh McGrath                                  Ref. No. 222/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Liveline
	19 June 2008


Complaint Summary:

Mr. McGrath’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) of the Broadcasting Act, 2001, concerns disrespectful comments made by the presenter of this programme.  Mr. McGrath states, in discussing the outcome of the Lisbon Referendum, Joe Duffy spoke to Ben Dunne in a very disrespectful way, making statements about the events surrounding his kidnapping, and trying to make a connection between his kidnapping and Sinn Féin’s campaign against the Lisbon Treaty.  He made remarks about “the military wing” of Sinn Féin and asked “who threw you into a bloody horsebox?”  He claimed that Ben Dunne knew his kidnappers and then made bad tempered remarks about FARC coming over from Colombia.  He continually spoke over Ben Dunne, who eventually had to ask to be allowed to speak.  His behaviour was ‘over the top’ and unacceptable for the ‘supposedly’ impartial chair of a current affairs programme.


Mr. McGrath further states Joe Duffy later spoke to Kathy Sinnott, MEP, and subjected her to browbeating questions about her wearing a t-shirt, asking that the Irish Vote be respected.  He asked “Who supplied the t-shirts?” implying that there was some ‘behind the scenes’ agenda.  He raised the issue of MEP’s expenses and asked Kathy Sinnott to describe MEP’s expenses.  Mr. McGrath queries what expenses of MEP’s have to do with the Lisbon Treaty.  It seemed a rather crude attempt to undermine Ms. Sinnott.


In both these exchanges he seemed to be betraying a definite desire to discredit the NO side in the referendum debate, and an intemperate attitude towards those who supported a NO vote.  Mr. Duffy’s attitude to both these interviews showed a clear bias towards the Yes side in the referendum.  He was wrong to raise the issue of the kidnapping, to claim that Ben Dunne knew his kidnappers, and to bring up MEP’s expenses in relation to the referendum.  He was rude and partial in his attitude to these callers.

Station’s Response:

RTÉ states the programme opened with a woman who had been suspended from her place of employment because she had not charged a customer the 22 cent government levy on plastic bags.  The discussion went on to talk about the difference in prices between stores in the Republic of Ireland and Northern Ireland.

The second part of the programme opened with Ben Dunne, former Managing Director of Dunnes Stores, joining the programme.  He was asked firstly about the woman who had been suspended from her workplace.  He then went on to talk about his views on the Lisbon Treaty.  Mr. Dunne had advocated a No vote in the referendum when he had been on the programme before polling day.  Joe Duffy asked Mr. Dunne was he uncomfortable to find himself on the same side as Sinn Féin, as he had been kidnapped by the IRA and held to ransom some decades ago.  It is RTÉ’s view that this was an appropriate question and the answer to it would have been of considerable interest to the audience.  RTÉ would characterise Mr. Duffy’s line of questioning as thorough and somewhat playful.  

The next contributor to the programme was Kathy Sinnott, MEP.  Mr. Duffy asked Ms. Sinnott was she embarrassed to have been identified with the UKIP (United Kingdom Independence Party), a party that had described Ireland in disparaging terms in the past.  It is RTÉ’s view that this line of questioning was appropriate and was of interest to listeners.  Ms. Sinnott is an elected representative and is well used to thorough questioning in current affairs programmes.

RTÉ do not accept that Joe Duffy had ‘a definite desire to discredit the No side in the referendum debate’.  His line of questioning was independent.  It did not reflect his personal views.  It was a professional interview with difficult questions being asked.  Given the tradition and reputation of the programme, Mr. Duffy’s approach is somewhat more mischievous than would be found in more “main-stream” current affairs such as the programme the ‘News at One’, that precedes ‘Liveline’.  Both forms are legitimate and simply reflect a variety of approach to current public debate. 

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns two interviews which the complainant submits were presented in a partial manner.  In assessing this complaint, the Commission had to have regard to the entire discussion.  The discussion was based on the outcome of the Lisbon Treaty.  The Treaty was of enormous public interest and a major topic of debate at that time.  The reaction to the No vote dominated the media and it was common for those who advocated a No vote to be aligned with certain political parties and organisations.  On hearing the discussion, this was the main issue being explored.  The presenter asked two of the guests how they felt about being aligned to Sinn Féin, the UKIP and various well-known right wing organisations.  The Commission was of the view that the programme-makers were entitled to approach the subject matter from this perspective.  What is important to the Commission is that they did so in a fair and impartial manner.

The Commission noted that the presenter posed questions to elicit information and also to generate debate.  The discussion was robust and the presenter challenged the views expressed by the guests.  However, it was conducted in a fair and professional manner.  The Commission was of the opinion that there was no evidence of bias shown by the presenter.  Each guest was permitted ample time to express their opinions and to respond to any questions.  The line of questioning concerning Mr. Dunne’s kidnapping was initiated by the coverage of the outcome to the Lisbon Treaty.  It was being reported that a No vote was a vote for Sinn Féin.  Mr. Dunne had been kidnapped and there was an obvious connection.   With regard to Kathy Sinnott, the presenter referred to a photograph of her that day on the front of a national newspaper.  She and a number of other individuals, members of the UKIP, were wearing a particular t-shirt.  It was widely reported on at the time that UKIP made disparaging comments about the Irish.  Again, the Commission was of the view that the line of questioning was reasonable and, given the public and political debate about the MEP at that time, was topical and reflected the general issues in the public domain.  The issue of expenses was in reference to Kathy Sinnott’s position as an MEP.  It could not determine the unfairness or partiality of the programme as submitted by the complainant.

The Commission noted that there were other guests and callers to the programme included in the broadcast.  Among these was the Director of the Alliance for Europe who was given the opportunity to express his views on the outcome of the Lisbon Treaty.  On hearing the broadcast, the Commission was of the view that the presenter facilitated a robust and fair discussion on the Lisbon Treaty vote.  All contributors and callers were given ample time to express their views.  The presenter challenged contributions and while he may have done so in a robust manner, he was at all times fair and impartial.  Further, the contributors to the programme would be familiar with such debate and line of questioning.  There was also no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs).

Back to complaint index
Complaint made by:  Ms. Eileen Waters                                 Ref. No. 230/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Liveline
	19 June 2008


Complaint Summary:

Ms. Waters complaint, submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) refers to what she believes is partiality in how this show was conducted.  The complainant states that the subject under discussion was the Lisbon Treaty.  She believes the presenter displayed bias in the manner in which he handled this show and it appeared to her very obvious that Joe Duffy had voted yes in the referendum.  Ms. Waters states that a presenter should act as a chairperson and show no bias.

Station’s Response:

RTÉ states that the second part of the Liveline programme on this date opened with Ben Dunne, former Managing Director of Dunnes Stores.  Mr. Dunne had advocated a no vote in the referendum when he had been on the programme before polling day.  The presenter asked Mr. Dunne if he was uncomfortable to find himself on the same side as Sinn Féin as he had been kidnapped by the IRA and held to ransom some decades ago.  It is RTÉ’s view that this was an appropriate question to put to Mr. Dunne, whose answer to it would have been of considerable interest to the audience.  Ms. Waters describes Mr. Duffy as having ‘showed great bias’.  RTÉ does not accept this assessment and would characterise Mr. Duffy’s line of questioning as thorough and somewhat playful.  

The next contributor to the programme was Kathy Sinnott MEP.  Ms. Sinnott had been photographed at the European Parliament surrounded by MEPs from UKIP (the United Kingdom Independence Party) in green t-shirts with the slogan ‘Respect the Irish Vote’ printed on the front.  Mr. Duffy asked Ms. Sinnott was she embarrassed to have been identified with UKIP, a party that had described Ireland in disparaging terms in the past.  It is RTÉ’s view that this line of questioning was appropriate and was of interest to listeners.  Ms. Sinnott is an elected representative and is well used to thorough questioning in current affairs programmes.

Ms. Waters states that she believes that Mr. Duffy was not impartial.  RTÉ does not accept this.  Mr. Duffy expressed no views of his own.  His line of questioning was independent.  It did not reflect his personal views.  It was a professional interview with difficult questions being asked.  Given the tradition and reputation of the programme, Mr. Duffy’s approach is somewhat more mischievous than would be found in more ‘main-stream’ current affairs such as the programme, the News at One that precedes Liveline.  Both forms are legitimate and simply reflect a variety of approached to current public debate.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion which the complainant submits was presented in a partial manner.  The discussion was based on the outcome of the Lisbon Treaty.  The Treaty was of enormous public interest and a major topic of debate at that time.  The reaction to the No vote dominated the media and it was common for those who advocated a No vote to be aligned with certain political parties and organisations.  On hearing this discussion, this was the main issue being explored.  The presenter asked two of the guests how they felt about being aligned to Sinn Féin, the UKIP and various well-known right wing organisations.  The Commission was of the view that the programme-makers were entitled to approach the subject matter from this perspective.  What is important to the Commission is that they did so in a fair and impartial manner.

The Commission noted that the presenter posed questions to elicit information and also to generate debate.  The discussion was robust and the presenter challenged the views expressed by the guests.  However, it was conducted in a fair and professional manner.  The Commission was of the opinion that the line of questioning was reasonable and given the public and political debate about the No vote at that time, topical and reflected the ongoing debate in the public domain.  

On hearing the broadcast, the Commission was of the view that the presenter facilitated a robust and fair discussion on the Lisbon Treaty vote.  All contributors and callers were given ample time to express their views.  The presenter challenged contributions and while he may have done so in a robust manner, he was at all times fair and impartial.  Further, the contributors to the programme would be familiar with such debate and line of questioning.  There was no evidence of editorial bias.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs).

Back to complaint index
Complaint made by:  Ms. Eileen Waters                          Ref. No. 231/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Saturday View
	21 June 2008


Complaint Summary:

Ms. Waters complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) refers to what she believes was partiality shown in how this show was conducted.  The complainant states that the presenter, Rodney Rice and five other guests badgered Patricia McKenna relentlessly.  Ms. Waters points out that a presenter should act as a chairperson and show no bias, however, this did not happen during this programme.

Station’s Response:

RTÉ states that part of this programme was given over to a discussion on the aftermath of the referendum vote.  Billy Kelleher, T.D of Fianna Fáil, Ruairi Quinn, T.D. of Labour and Patricia McKenna, former Green Party MEP debated the issue. RTÉ points out that there were not ‘five other guests’ in the studio as claimed by Ms. Waters.  RTÉ rejects Ms. Waters claim that Ms. McKenna was badgered relentlessly by the presenter.  It is RTÉ’s view that Mr. Rice chaired the discussion impartially and was as thorough in his questioning of those who favoured the treaty as those who opposed it.  RTÉ believes that the debate was chaired in a fair and impartial manner by a professional journalist who expressed no views of his own.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion on the outcome of the No vote on the Lisbon Treaty.  On hearing the broadcast, the Commission noted that the discussion was panel based.  In line with this format, views were challenged and questioned by either the presenter and/or the panel members.  The Commission also noted that the presenter facilitated a robust discussion, one in which each panellist was given ample time to express opinion and to respond to questions.  

The Commission was of the view that the robust nature of the discussion and the presenter’s questioning were typical of the show.  The presenter posed questions throughout to elicit further information and to generate debate.  He did so in a fair and professional manner.  In the opinion of the Commission there was no evidence of editorial bias in this broadcast.  There was also no evidence of unfair or unequal treatment of any of the participants in the programme as submitted by the complainant.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs). 
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Complaint made by:  Mr. Pat Cummins                                      Ref. No. 234/08
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	Date:

	RTÉ Radio 1
	Drivetime
	20 June 2008


Complaint Summary:

Mr. Cummins’ complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) and 24(2)(d)(Code of Programme Standards: section 2.3 – Protection of children) of the Broadcasting Act, 2001, concerns the programme ‘Drivetime’.

The summary of his complaint is:

1. Selective quote from Article 16 of the Universal Declaration of Human Rights;

2. No rebuttal allowed by programmed presenter or editor;

3. Constitutional breach and breach of children's rights as per programming standards.

 

Mr. Cummins’ states the following is RTÉ’s introduction to a slot by Colm O'Gorman:- 

 

“In his series of columns marking the sixtieth anniversary of the Universal Declaration of Human Rights, Colm O'Gorman, Amnesty Ireland's Executive Director, addresses Article 16 of the Declaration: "everyone has the right to marry and have a family"”.
 

This was stated in such a way as to give the impression that this was a full and fair summary of Article 16.  It is implicit in Article 16 that it refers to the natural family and does not refer to same sex marriage.  Thus, RTÉ deliberately misinterpreted Article 16, in order to mislead the public.

 

 Article 16 
1. Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution. 
2.
Marriage shall be entered into only with the free and full consent of the intending spouses.

3.
The family is the natural and fundamental group unit of society and is entitled to protection by society and the State. 
As the soapbox item is one which is in the public interest and controversial, there was no participant in the studio to rebut or correct any assertions made in this slot.  Mr. Cummins submits that Section 24 of the Broadcasting Act 2001, was breached.  Furthermore, it was aired at a time when children could be listening and influenced by the content.  This could be considered to be illegal and unconstitutional when compared to the Supreme Court Judgement of Justice O’Higgins’ delivered on 22nd April, 1983 when, after exhaustive study of all the factors surrounding the issue of homosexuality and the right to privacy concluded that:- 
 ‘I join with Mr. Justice Henchy where he says, "It would not be constitutional to decriminalise all homosexual acts, any more than it would be constitutional to decriminalise all heterosexual acts. Public order and morality; the protection of the young, of the weak willed, of those who may readily be subject to undue influence, and of others who should be deemed to be in need of protection; the maintenance inviolate of the family as the natural primary and fundamental unit of society; the upholding of the institution of marriage; the requirements of public health; these and other aspects of the common good require that homosexual acts be made criminal in many circumstances...”...’.
The complainant further submits that content principles were breached and in particular, due regard for the protection of children.  He believes that the Code of Programme Standards recognises that broadcasters share a responsibility with parents and guardians in protecting children i.e. those under 18 years of age, from exposure to inappropriate and harmful programme material.

 

Station’s Response:

RTÉ states the Drivetime programme has a regular feature where guest contributors are invited on to the programme to give their views on matters of current debate.  Their contributions are described as opinion pieces.  Listeners are aware that the views expressed are the columnists’ own views and are not the views of RTÉ.  The opinion pieces are the radio equivalent of the opinion columns found in newspapers.  They are a widely accepted form of journalism.

On the programme on 20th June, Colm O’Gorman expressed his personal views of civil partnership for gay and lesbian couples.  RTÉ stands over the broadcast as fully compliant with all laws, codes and regulations.

1) Selective Quote from Declaration of Human Rights

RTÉ believes that there was no misinterpreting of Article 16 and no attempt to mislead the public.  The short description of Article 16 used was appropriate and not a distortion of the Article.

2) Rebuttal

Mr. Cummins is perfectly entitled to disagree with Mr. O’Gorman’s views.  But he has no right to a rebuttal.  RTÉ across its range of news and current affairs programmes carries a range of views and opinions on all current topics of debate.  Mr. O’Gorman was expressing his personal opinion.  When RTÉ interviews people such as David Quinn of the Iona Institute and he expresses his opposition to the recognition of gay and lesbian civil partnerships, RTÉ does not endorse that view.  RTÉ is simply facilitating debate and understanding.  

3) Constitutional breach and breach of BCI Code

RTÉ cannot see how there was a breach of the Constitution.  The Constitution recognises the importance of freedom of expression.  Mr. Cummins’ understanding of a decision in the case taken by Senator David Norris is that the recognition of civil partnership for same sex couples could be illegal and unconstitutional.  Whatever the merits, or otherwise, of Mr. Cummins’ interpretation, to express a view contrary to a judge’s (if that is the case) is hardly unconstitutional.

RTÉ does not see how the expression of a view that same sex relationships should have legal recognition is in any way harmful to children.  Mr. Cummins may believe that the introduction of such recognition would be harmful to children, but to claim that arguing the case is harmful to children does not stand up.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the complaint concerns the airing of an opinion piece on human rights and the issue of same-sex marriage.  It was also noted that the item was introduced by the presenter, Mary Wilson, as an opinion piece;

‘Now this is the 60th year of the Universal Declaration of Human Rights.  Colm O’Gorman is Amnesty Ireland’s Executive Director and he has been marking the event with a series of columns.  Today he focuses on Article 16 of the declaration which says everyone has a right to marry and have a family’.

On hearing the broadcast, which was approximately five minutes in length, it was evident that Mr. O’Gorman was expressing his opinion on human rights concerning marriage.  In assessing this complaint, the Commission must have regard to Section 24(2)(a) which requires that broadcasters treat current affairs in a fair, objective and impartial manner.  The Commission must also respect a broadcaster’s right to freedom of expression.  Regard must also be given to the type of programme and audience expectation.  The opinion piece is a regular slot in the ‘Drivetime’ programme and various individuals have contributed to this slot.  The slot was clearly signposted by the presenter and regular listeners to the programme would be very familiar with, and expect, such an opinion piece.   

The Commission must also acknowledge that a broadcaster is entitled to include such pieces in its programming.  What is important to the Commission is that such opinion pieces are well signposted and they are not used on a regular basis by a particular participant to promote a particular viewpoint.  The broadcaster is also obliged to ensure that alternative viewpoints are represented fairly throughout the programme and/or series of related programming.  This complaint relates to one broadcast of the ‘personal opinion column’.  Recognising the importance of freedom of speech and that balance can be achieved over a whole programme or series of programmes, this broadcast in itself could not determine bias or partiality.  It was clearly signposted by the broadcaster and regular listeners to the programme would be familiar with the slot.  On this basis, the Commission was of the opinion that it would not be reasonable to find that the item amounted to partial and un-objective reporting on a human rights issue as submitted by the complainant.  

With regard to the Code of Programme Standards and the protection of children, there was no evidence of any harmful material in this broadcast item.  It was an opinion piece on same-sex marriages, a topic of public interest and current public debate in Ireland broadcast during a news and current affairs programme.  Given the type of programme and the fact that there was no explicit material in the opinion piece, the Commission considered that this issue as raised by the complainant did not amount to a breach of the fairness, impartiality and objectivity requirements.

The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality). 

Back to complaint index
BCC Complaint Decisions, July 2008 









[image: image1.jpg]