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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Ms. Michelle Browne                                    Ref. No. 349/09
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	The Late Late Show
	29 May 2009


Complaint Summary:

Ms. Browne’s complaint is submitted under Section 24(2)(a)(fairness, objectivity and impartiality in current affairs).  The complainant states that in the week before the local election, in an interview with Gabriel Byrne on the Late Late Show, Pat Kenny endorsed one particular candidate, Mannix Flynn over all other candidates running throughout the country and in particular in the Dublin South East Inner City Ward.  Mr. Kenny initiated the discussion by referring to the election literature in Gabriel Byrne’s pocket and then referred to Mannix Flynn as “our old friend”.  Gabriel Byrne proceeded to comment on Mannix Flynn’s integrity as a candidate and requested the public to support him.  While Ms. Browne does not doubt Mr. Flynn’s integrity, she believes all candidates running in the Dublin South East Inner City Ward should have been offered the opportunity to be endorsed in the same wholehearted manner as Mr. Flynn.

Station’s Response:
RTÉ states that Ms. Browne was the Director of Elections for Kevin Humphreys who was standing in the constituency of Dublin South East Inner City for Dublin City Council in the local elections which took place on 5 June.  Her complaint is that the Late Late Show failed to be fair, objective and impartial in the programme broadcast on 29 May by allowing a guest on the programme, the actor Gabriel Byrne, to endorse the candidacy of another person running in the same constituency as Mr. Humphreys, another actor Mannix Flynn.  The background is as follows:
The actor Gabriel Byrne was a guest on the programme.  When he walked onto the set during the programme he had in his breast pocket an election leaflet for Mannix Flynn.  Viewers were able to read Mr Flynn’s name on the top of the pamphlet sticking out of Mr. Byrne’s pocket.  When the studio director realised what was visible in Mr. Byrne’s pocket he asked the camera operators on the studio floor to re-size the shots being used of Mr. Byrne to exclude the pamphlet.  This involved using much tighter close up shots of Mr. Byrne. 

RTÉ regrets that Mr. Byrne chose to endorse Mr. Flynn in this manner but as the endorsement was unrehearsed and entirely unexpected in a live show the studio director did what he could to minimise the endorsement as soon as he became aware of what was happening.

One of the themes of the interview with Gabriel Byrne was the fact that, heretofore unknown, Mr. Byrne himself had been the subject of sexual abuse when he was a boy.  When this theme was being discussed the programme presenter Pat Kenny, having seen the pamphlet in Mr. Byrne’s pocket, made reference to the fact that a fellow actor, Mannix Flynn, was also a victim of abuse and was standing in the local elections. At this point Mr. Byrne took out the pamphlet and endorsed Mr. Flynn’s candidacy.

It is RTÉ’s view that Mr. Byrne’s behaviour was inappropriate in the week before an election.  RTÉ provides its entire production staff with instructions on the requirement that RTÉ must be impartial, objective and fair in its coverage of campaigning for elections and that RTÉ must not be seen to support any parties or candidates.   In this instance it was not an RTÉ person who endorsed Mr. Flynn; rather it was a guest on the programme.  Mr. Kenny’s references to Mr. Flynn must be seen in the context of an effort by him to provide the audience with an explanation as to why Mr. Byrne had Mr. Flynn’s pamphlet visible in his pocket.  Mr. Kenny was not endorsing Mr. Flynn in any way.

As it happens Kevin Humphreys topped the poll and was easily elected.

Ms. Michelle Browne emailed RTÉ on 6 June and complained about the programme.  RTÉ replied on 8 June saying that what had happened was unfortunate and inappropriate.  RTÉ went on to point out that as Mr. Humphreys had been successful in the elections it could not be argued that Mr. Humphreys suffered as a result of the broadcast.  RTÉ asked Ms. Browne to consider her complaint as resolved as RTÉ had indicated that what had happened should not have happened.  RTÉ repeated this request and asked Ms. Browne to take account of RTÉ’s acknowledgement of the inappropriateness of what happened on the programme and to therefore consider her complaint as resolved.

RTÉ would now argue that not withstanding its acknowledgement of the inappropriateness of what happened, the statutory requirement in regard to impartiality, objectivity and fairness was not breached.  Mr. Kenny expressed no views of his own about the election.  A guest on a live show, without warning, endorsed a candidate.  The programme presenter felt the need to put in context Mr. Byrne’s endorsement by pointing out that both Mr. Byrne and Mr. Flynn were actors and both had been abused as children.  As Mr. Humphreys got almost twice the votes of any other candidate he clearly was not disadvantaged by the programme.
Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a reference to a candidate in the local elections in Dublin at that time.  In assessing this complaint, the Commission had to have regard Section 24(2)(a) which requires that in its programming the broadcast treatment of current affairs, including matters which are either of public controversy or the subject of current public debate, is fair to all interests concerned and that the broadcast matter is presented in an objective and impartial manner and without the expression of his own views……….’

On viewing the broadcast, the Commission noted that the presenter initiated the discussion about Mr. Mannix Flynn:

Presenter: ‘Now I noticed in your pocket as you came out you had someone’s election literature and it’s our friend Mannix Flynn…..’

The Commission noted that the guest, actor Gabriel Byrne, then took the literature out of his pocket and the camera zoomed in.  The viewer could clearly see the promotional material requesting a number one vote for the independent candidate Mannix Flynn.  In the discussion that followed the guest stated:

‘He’s running on an independent ticket.  This is a man of integrity, a man who cares.  I urge you to support him.’

It was evident to the viewer that the guest was endorsing the candidacy of Mr. Flynn.  While the broadcaster submits that the director did what he could to minimise the endorsement, the Commission cannot agree with this submission.  The camera zoomed in on the election literature Mr. Byrne was holding.  Further, he continued to hold the material which the viewer could see in the subequent discussion.  Mr. Kenny is a highly experienced presenter and should have endeavoured to moderate the contribution from Mr. Byrne.  He made no attempt to do so and it was he, who in effect, drew attention to the election literature.  

The Commission noted that the broadcaster refers to the outcome of the election in its submission.  The actual outcome is not of relevance to this complaint.  The Commission must assess the material as broadcast and determine whether it constituted a political endorsement.  The Commission also had to be cognisant that the show was broadcast during the election period.

In the course of this broadcast, a guest on the programme was permitted to endorse the campaign of an independent candidate in the elections being held the following week.  The programme-makers and the presenter did not take sufficient action to mitigate the electioneering.  Such content is inappropriate and in breach of legislative requirements.  The complaint was upheld with regard to Section 24(2)(a) fairness, objectivity and impartiality.
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