[image: image1.jpg](@

Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mrs. Maria Mhic Mheanmain                          Ref. No. 66/09
	Station: 
 
	Programme:
  
	Date:

	Dublin’s 98FM
	Inbox
	20 January 2009


Complaint Summary:

Mrs. Mhic Mheanmain’s complaint is submitted under Section 24(2)(f)(inaccurate facts or information which constituted an attack on a person’s honour or reputation).  The complainant states that she was contacted by the programme makers and asked to go on their show to say how she felt about the election of Barack Obama.  She pointed out that Obama has closer connections with American aristocracy than he has with the vast majority of Americans.  She also stated that she did not believe the American establishment would have allowed him to become President had he been of slave ancestry, as some earlier African-American politicians have been.  Mrs. Mhic Mheanmain states that after they finished interviewing her one of the co-hosts, Joan Lea, stated that she was very annoyed by her comments and suggested by way of query whether she was a bigot or a racist.  The complainant phoned the station immediately and requested permission to go back on air to clarify that she is not a racist.  This was refused, not just once but a number of times.  Mrs. Mhic Mheanmain claims that the following day a researcher from the station contacted her by phone to inform her that she would not be allowed to clear her name on air.

Station’s Response:
Dublin’s 98FM states that Mrs. Mhic Mheanmain took part in a topical debate on what the inauguration of Barack Obama meant for people and if he would really be able to change the world. 

Mrs. Mhic Mheanmain began her conversation on air with “As I said to your researcher, and I think she was a bit shocked, well Barack Obama scares the living daylights out of me…it appears to me that the last time an elected leader was treated in such a messianic fashion was in 1930’s Germany”.  Inbox presenter, Paul Connolly, asked the caller to clarify if she compared Barack Obama to Hitler.  The caller responded “I am saying that there are definite comparisons”.  Mrs. Mhic Mheanmain then went on to state that a lot was being made of Barack Obama being the first black President and “while he’s African American, he is not African American in the traditional sense of the word… he’s not of slave ancestry… he’s a Kenyan blue blood”.  

Dublin’s 98FM believes that Mrs. Mhic Mheanmain knew before coming on air that she was about to make controversial comments.  The broadcaster believes they gave the caller enough time to state her opinion on the topic and progressed with balanced opinions from other callers and texts received.  Later in the programme, when Inbox presenter Joan Lea questioned Mrs. Mhic Mheanmain’s beliefs, co-host Paul Connolly said “I think she was actually right and I’m not just trying to stir things here”.  The Inbox believes that Mrs. Mhic Mheanmain knew her comments would be controversial and that listeners would expect a reaction from both presenters and callers.  The broadcaster believes that what took place was a balanced debate with a balanced reaction to the caller’s comments.   The complainant rang the Inbox office after the topic had finished and asked to be put on air to clarify some points.  The producer of the show explained that the topic had finished and that the station had led a balanced response to her comments.  

Dublin’s 98FM states that it was never its intention to deliberately offend anyone listening to their station and apologises to Mrs. Mhic Mheanmain for any offence caused.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a question asked by one of the presenters about the complainant, who had participated in the programme.  The Commission noted that the context of the discussion was the election of Mr. Barack Obama as President of the United States and the presenters asked listeners if they thought his appointment would make any difference to our lives.  The complainant, Mrs. Mhic Mheanmain, participated in the broadcast.  The commencement of her contribution included:

Female presenter: ‘We have somebody here on 98’s Inbox who thinks there’s much too much hysteria around it.  Maria you’re very welcome to the Inbox Dublin’s 98, how are you?’

Mrs. Mhic Mheanmain: ‘Thank you, I’m very well thank you.  The answer to the question is no it won’t change anybody’s life particularly not in Ireland.............Barak Obama scares the living daylights out of me and I’ll tell you why; I feel there’s just been an absolute outpouring of mass hysteria around this man.........’’
Mrs. Mhic Mheanmain then proceeded to express her opinion which included comparing the new President elect and people’s reactions to 1930’s Germany and stating why she believed he was in a position to be elected as he was not an African-American in the traditional sense.  The Commission noted that Mrs. Mhic Mheanmain was given ample time by both presenters to express her opinions on the matter at hand.  They asked questions to elicit information and progress the discussion.  The discussion with the complainant lasted for over five minutes and the Commission was of the view that she was treated in a fair manner at all times.  

The presenters later spoke to another participant, Derek, and referred to e-mails they had received which were mainly unsupportive of the complainant’s contribution.  After ‘Derek’s’ contribution the female presenter asked:

‘Is she, and I can’t say it because she is not there to defend herself, I’m wondering is she a racist or a bigot, I’m not quite sure?’

Male presenter: ‘I don’t think she was either.  I think she was right, to be honest with you, I’m not trying to stir things up here but.’


Female presenter: ‘you think she was right?’

Male presenter: ‘I do because comparing the reaction of people at the moment, it is like the second coming of Christ.  People expect an unreasonable and an unbelievable amount from this fella.  Never has support been seen on a level such as this since the 1930’s Germany.  She’s right.  And she’s also right in saying that power corrupts.  But what Derek was mentioning is that Barak Obama preaches positivity, not hate, there’s a complete difference there as well.  And I think what she was saying was that the elder statesmen, people in Capitol Hill in the States, wouldn’t let someone of slave ancestry into the White House.  It’s conspiracy theory, probably rubbish, but there might be something in it....’

The Commission had to consider the presenter’s question in the context of the entire discussion.  The Commission was of the opinion that it would be reasonable to consider the contribution of Mrs. Mhic Mheanmain as contentious.  The Commission noted that the opening of her contribution set the tone and tenor when she stated that the newly elected American President ‘scares the living daylights out of me’.  The subsequent issues she raised included comparisons with Germany in the 1930s; the better record of Ms. Sarah Palin than that of the President elect, whose record was, she stated, ‘dithery’; that he has a dangerous hypnotic pull over people; he has nothing in common with the African-American people and in particular, those who have suffered discrimination; and no-one of slave ancestry would be elected to the White House.  She had been permitted over five minutes on-air to express her views and explain her rational for such views.  For example, she explained that she thought of 1930 Germany based on the oratory skill of the new President, the financial market crises and his mass appeal.  The next contributor challenged this assertion stating that you must consider what the person is saying and what he/she stands for, not just their ability as an orator.

The Commission noted that the female presenter hesitated in asking the question as she stated the complainant was not ‘there to defend herself’.  The Commission also noted the male presenter’s response to the question.  He responded that the contributor was neither racist nor a bigot and stated he could see validity in her argument.  The Commission noted that at no stage did the female presenter state that the complainant was a bigot or a racist.  The complainant submits that because she was not on air to answer the question, it constituted an attack on her reputation.  In the context of the broadcast, the fact that the complainant was not on air at the time the question was posed could not determine a breach of the broadcasting legislation.  The programme was presented by two presenters with contributions from listeners by phone and e-mail or texts.  All contributions must be considered in the assessment of the complaint.  The male presenter clearly answered the question stating that he believed that the views Ms. Mhic Mheanmain put forward could be explained; that they were not motivated by bigotry or racism.  The response from the male presenter to the question ensured that the content was fair.

By drawing comparisons to 1930’s Germany and questioning the President’s ethnicity in the manner that she did, the Commission was of the opinion that the complainant could expect her contribution to be questioned, including the issue of motive.  The question posed by the female presenter was based on the controversial content of Mrs. Mhic Mheanmain’s contribution.  When heard in context, it could not be considered to be inaccurate facts or information that constituted an attack on the complainant’s honour or reputation.  The presenter did not state fact but asked a question on foot of the complainant’s contribution.  It was a reasonable question given the assertions made by Mrs. Mhic Mheanmain in the course of her contribution.

On hearing this broadcast, the Commission found that there was no evidence of inaccurate facts or information that constituted an attack on a person’s honour or reputation.  The complaint was rejected with regard to 24(2)(f)(inaccurate facts or information which constituted an attack on a person’s honour or reputation).
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