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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mrs. Elizabeth Clissmann                Ref. No. 44/07
	Station: 
 
	Programme:
  
	Date:

	RTÉ TV1
	Hidden History
	16 January 2007


Complaint Summary:

Mrs. Clissmann's complaint, submitted under Section 24(2)(a)(impartiality), and (f)(slander), relates to the Hidden History programmes entitled 'Ireland's Nazis'.  The complainant states that a substantial amount of material was made available through RTÉ's Press Office and considerable coverage was given to the programme in the print media, on RTÉ Radio 1 and on RTÉ Television promotions.  The promotions broadcast referred to the programme as dealing with fugitive Nazis who were provided with safe havens in Ireland because they were war criminals, and sought to escape the consequences of their actions.  

Cathal O'Shannon, as presenter, made it clear at the start of the series that he himself had been a member of the RAF, in the British Army, and that he still resented the fact that he was unable to wear his British Army uniform in Ireland in that period.

On the 16 January specific reference was made to Mr. Helmut Clissmann, now deceased.  At the commencement of this programme, specific reference was made to the fact that the programme would cover cases relating to war criminals.  Further, specific reference was made to the fact that the Irish State provided refuge for these persons.  Approximately seven or eight minutes were devoted to Mr. Clissmann.  At the end of the programme, the presenter again made reference to war criminals and the information was made known to these persons on foot of discussions prior to the broadcasting of the programme.  In addition a letter dated the 11 January 2007 was delivered personally by courier to the production company and to RTÉ in advance of the airing of the programme.  Further, it was confirmed by the producers, Mr. David Farrell and Mr. Keith Farrell, that they were aware of the visa which had been issued by the Department of External Affairs after the war.

The complaint details the content of the last paragraph of a letter written by Ms. Inge Clissmann, on 11 January;

'We had already seen the first programme in the series on Tuesday last.  David Farrell described it to me as a 'dark' programme in advance.  By referring to my father's life in Ireland and Germany both before and after the Second World War, you are creating the impression that he was a war criminal and sought refuge in Ireland to escape consequences.  This is utterly false and contrary to the truth.  He never committed any war crime and was never even charged with any.  His internment (and torture) by MI5 was to elicit details of his friends and contacts in Ireland.  The reason he returned to Ireland was because he had a wife and four children living here with whom he wished to live, and in order to support them'.

Aside from the false representation of Mr. Clissmann, the complainant objects to the following: 

1. the lead in the voiceovers at the beginning of the two programmes

2. the programmes themselves which characterised Mr. Clissmann as a war criminal and fugitive from his actions.

3. the final comments made by Cathal O'Shannon at the conclusion of the programme on 16 January.

Mr. Clissmann was included in these programmes; thereby the overwhelming impression that was given was that he was a war criminal and that he sought refuge in Ireland to escape the consequences.  

The verifiable facts in relation to Helmut Clissmann are as follows:

1. he had worked, studied, married and had a child in Ireland before the outbreak of the Second World War.

2. he was neither accused of, charged with nor convicted of any war crimes.

3. after his release as a prisoner of war he returned to Ireland to his family.

4. his return was entirely legal in that he held a valid Irish travel visa to re-enter Ireland.

Therefore, the suggestion that he was a member of Irish society, who had been a Nazi war criminal, evaded justice and punishment for his supposed crimes by escaping to and obtaining sanctuary in sympathetic Ireland at the end of World War II, is entirely inaccurate, biased and unfair.

In addition, no opportunity was provided to members of his family, his daughter and specially his wife to comment on this.  In June 2006, Mrs. Clissmann was contacted with a view to whether she would participate in an interview.  She replied that she did not believe it was appropriate at that time.  In November 2006, Mr. Clissmann's daughter contacted the film production company and had an extensive meeting with them.  It was agreed that she would be provided with a DVD excerpt of the film so that Mrs. Clissmann could view it and that the family would consider giving an interview in relation to the portrayal of Mr. Clissmann.  There were delays in getting the DVD to the family and when it finally arrived on the 10 January, they were informed that it was too late to comment at this juncture.  No facility to counteract the specific misrepresentations made about Mr. Clissmann was afforded to his wife as his personal representative or indeed to any other person on his behalf or any member of his family.  Contact was made with the producers on the 10 and 11 January by telephone.  It was indicated that there was insufficient time to interview Mrs. Clissmann or a family member, and that such an opportunity was therefore being refused.  The complainant believes that this is in serious breach of the requirement of fair broadcasting, particularly in relation to a programme which represents itself as a documentary of some historical merit.

The complainant listed a number of issues in a letter to the programme producers which she believes are grossly inaccurate, or for which there is no historical basis.

1. it was stated by [name] that there was a plan to arrange a coup d'etat in Ireland (by Vesenmayer) and that Helmut Clissmann was very involved in the plan.  This is completely untrue.  Mr. Clissmann was never involved in any plan with regards to a coup d'etat in Ireland.

2. Mark Hull stated that Helmut Clissmann was involved in seeking to make an intelligence network in Ireland before the war but did not have sufficient time.  Again this is without any historical basis.  Mr. Clissmann first came to Ireland in 1929.  He studied and lectured in Trinity College in the mid-thirties.  Further, he was employed in the German academic exchange and by the Goethe Institute between 1936 and 1939.  If he had wished to establish an intelligence network it would appear he had more than sufficient time.  However, as you [producer] are aware, he always stated that he had no involvement with the German intelligence until after the war commenced and after he returned to Germany.

3. Mark Hull stated that Helmut Clissmann's interests in Ireland prior to the war were largely military.  This is totally untrue.  Mr. Clissmann had no military training as a result of military service or otherwise and had no involvement with the German army or the German intelligence until after the war commenced, and he had returned to Germany.

4. Gerry Mullins stated that Mr. Clissmann had 'good Nazi party credentials'.  This was not so.  He was regarded neither as sound nor reliable from a Nazi point of view and on at least one occasion he was reprimanded by the German Minister, Herr Hempel, for alleged anti-Nazi activity.

5. Gerry Mullins stated that Mr. Clissmann travelled back to Ireland after the war from Rome by joining a pilgrimage.  It is wholly inaccurate and has no historical basis.  Mr. Clissmann flew back to Ireland with an airline ticket which his wife had forwarded to him.  The inaccuracy is merely indicative of the lack of research and thoroughness used the preparation of this programme.

6. A very small but similar example of the shallow investigations is reflected in the comment your participant who explained that Helmut Clissmann was one of the earliest members of Amnesty International in Ireland, but he then went on to qualify it by saying that he might indeed have been one of the founders of Amnesty International.  Even this very small issue apparently was not capable of clarification prior to the filming of this programme.  

It is of great importance to Mrs. Clissmann and to other members of her family, that Mr. Clissmann's good name should not be unjustly attacked even after his death.  Mrs. Clissmann has intimate personal knowledge of the period that the programme sought to cover and who was married to Mr. Clissmann for nearly sixty years is very concerned that the matters that the programme has inaccurately and falsely put forward will reflect on her good name and standing and also by her association with Mr. Clissmann.

Out of the eight people described in the series, Helmut Clissmann was the only person who had not been accused, convicted of a war crime or who was not a fugitive.  No effort was made to distinguish him from the others in the series in this regard and the general extremely detrimental comments and images that were made about the individuals portrayed in this series were allowed to affect him without distinction.  While it is claimed by RTÉ that he was never positively identified as a war criminal, what is not acknowledged by RTÉ is that by including him in this series they created an overwhelming impression that he was a war criminal and that he was seeking sanctuary in this country.  Therefore, by implication, by innuendo and by association they inaccurately represented him in a very damaging fashion.

The second programme was not clearly distinguished from the first programme with regard to its purported coverage of war criminals who were seeking sanctuary in Ireland to evade justice.  Also, the extract portraying Helmut Clissmann in the second programme at no time clarified that he was never accused of, charged with or convicted of any war crime despite a very specific request to the producers that this be done.

Ms. Inge Clissmann indicated to the producers on the 16 January that the inclusion of her father in the series, without making a clear distinction as to his position via-a-vis the other persons portrayed in the series and the generalised allegations made in the course of same would give rise to gross inaccuracies.  In the absence of accurate reporting and a historically correct representation of her father, she told them she believed it was inappropriate to include Helmut Clissmann in the series.

Because of the inclusion of Helmut Clissmann in the series, and in the light of the various statements made in the course of the programmes, the average person would perceive him as having been a war criminal who sought refuge in this country to escape the consequences of his actions.  This is as a result of the statements made in the first programme, the introduction to the second programme and the conclusion of the second programme and more so by the very inclusion of Helmut Clissmann in such a series.

The presenter's introduction includes: - 

'In this episode I will investigate the Nazis and their collaborators who came to Ireland seeking sanctuary and made a new life for themselves and how the perpetrated into the very core of Irish society.  These former Nazis played a leading role in the story of post war Ireland.  I want to discover who they were and how they came to be in my country.'

What is not a 'common factor' relating to Helmut Clissmann was that he did not come into Ireland after Second World War.  He had lived in Ireland for approximately 6 years prior to the outbreak of Second World War.  After his release as a prisoner of war he returned to Ireland to rejoin his family and to support them.  Therefore, his inclusion in the group of persons featured in the programme already commenced on an inaccurate and misleading basis.

With regard to the extract of the interview with John Bowman in 1980, this was included out of context.  It was wrong to include this extract.  It was not clarified in the programme that my father required exit papers in order to leave Germany which he did not have.  It was not clarified in the programme that in order to leave Rome, that he required exit papers.  It was not clarified that this is what is meant when he talked about going 'illegally' to Ireland.  The presenter used the words how 'Clissmann was able to slip into Ireland'.  Helmut Clissmann arrived in Ireland with a valid Irish visa and did so having travelled on a scheduled flight from Rome.

These two inaccuracies compound each other into giving the false impression that Helmut Clissmann 'slipped into' or 'illegally' came to Ireland. 

Station’s Response:

RTÉ submit that the programme did not include any false statements about Helmut Clissmann and that an offer to participate in the programme had been made to a representative of the family, but had not been accepted.  On this point it is RTÉ's view that the inclusion of an interview in the programme with a representative of the Clissmann family was not necessary for the programme to be fair to Mr. Clissmann or his family.

The station also submits that the documentary was in two parts; the first part dealt with people who war were criminals who came to Ireland after the war, the second part dealt with other people who had participated in some way with the German forces during the war, but were not necessarily war criminals.  Helmut Clissmann's story was told in the second part.  The production company had made inquiries with the family in regard to the participation of Mrs. Elizabeth Clissmann, Helmut Clissmann's widow, in the programme.  But no agreement was reached on this.  However, it is RTÉ's view that this participation was not necessary in order to ensure that the programme was fair towards Mr. Clissmann.  An extract from an interview Helmut Clissmann gave RTÉ some 25 years earlier had been included in the programme.  

The production team had addressed some concerns Ms. Inge Clissmann had, Helmut Clissmann's daughter, had about the accuracy of some of the script.  These concerns had been addressed at the scripting stage of the production.  The RTÉ Commissioning Editor responsible for the series understood that these points had been satisfactorily addressed and that ultimately what Ms. Clissmann wanted was that the programmes would make no reference to Helmut Clissmann.  This could not be agreed to.

A submission was made by the producers of the programmes, Mr. David Farrell, Tile Films Ltd.  He submits that: -

Subject Matter:  Eight people were featured over the course of the two programmes and each person was dealt with as an individual story.  The most serious of the stories were featured in programme one.  The complainant objects to the lead voiceovers at the beginning of the two programmes.  The producers believe that the delineation between each person's story is in their opinion very clear.  Cathal O'Shannon's personal statement about his treatment as a former member of the RAF returning to Ireland after the Second World War and the contrast with treatment of former Nazis is in their opinion fair comment.  Similarly they believe his concluding comments at the end programme two are also fair and reasonable.  

What is common to all the people featured in the programmes is that they were all members of various wings of the Nazi party, hence the title.  What they also had in common was that they came into Ireland after the Second World War.  

The complainant states 'the overwhelming impression that was given was that he was a war criminal and that he sought refuge in Ireland to escape the consequences'.  The producers do not believe that the average person in the street having viewed the segment on Helmut Clissmann would have perceived him as a war criminal.  There is certain poignancy in his description of his torture in Bad Nenndorf and reference by a programme contributor, Mr. Gerry Mullins to this experience and his post war involvement in Amnesty International which in their opinion portrays him as a victim, which he was, and not a perpetrator of crimes.  

In the profile on each individual it was identified whether or not they had been convicted of a war crime.  In the late Helmut Clissmann's case the producers believe they made it clear he was not a fugitive.  With regard to the four verifiable facts listed by the complainant, the producers do not dispute them. 

Programme 2; It is alleged that in episode 2 that the programme will cover cases relating to war criminals.  The opening piece does not refer to Helmut Clissmann in these terms.  The opening to the programme included:

This man was the Nazis top man on all things Irish.  He drew up elaborate plans to get the IRA to fight on the side of the Nazis against the British.  His name….Helmut Clissmann, Abwehr agent.  He arrived in Ireland…….June 1948'.

There is a very obvious and clear delineation between programmes 1 and 2.  Referring to programme 1 in the opening piece to programme 2 Cathal O'Shannon says 'On my journey so far, I have discovered that official Ireland turned a blind eye as Nazi war criminals, responsible for some of the worst excess of the Nazi regime used Ireland to escape justice at the end of the war.'

'But there is another story.'

'In this episode I will investigate the Nazis and their collaborators who came to Ireland seeking sanctuary and made a new life for themselves and how the perpetrated into the very core of Irish society.  These former Nazis played a leading role in the story of post war Ireland.  I want to discover who they were and how they came to be in my country.'  

Helmut Clissmann's Portrayal; There was no assertion that Helmut Clissmann ever committed or was charged with any crime.  What is said by Helmut Clissmann in his interview with John Bowman in 1980 is: -

'Then I made up my mind I would have to go illegally to Ireland and I walked over the Bavarian mountains into Austria and then I crossed into Italy and took a train then to Rome and came from Rome then, after waiting 3 weeks, by air to Shannon Airport'.  

The viewer might well have concluded from this that he had entered Ireland illegally as he stated in the interview.  This would have been wrong and steps were taken to clarify this by including a piece from a contributor, Mr. Gerry Mullins.  In order to leave Germany he required exit papers which he did not have.  Similarly, to leave Rome, which was under allied control, he required exit papers.  This is what he meant when he talked about going 'illegally' to Ireland.  The programme makers were fully aware of the circumstances of his entry into Ireland.  Seán McBride, then Minister of External Affairs and a close pre-war friend of Mr. Clissmann's, had arranged for a visa to be issued to him.  To ensure clarity on this point the contribution from Gerry Mullins was included: -

'He had friends who got him back in good health.  His wife on the other side back in Ireland managed to get him a permission to enter Ireland through her contact with Seán McBride who was of course a friend of Helmut's from early on during the 1930's'.

The producers believe that they went to great lengths to make it clear that Mr. Clissmann's entry into Ireland was not illegal.

There was extensive material available from British and American intelligence files which cast doubts on various aspects of Mr.  Clissmann's activities before and during the war.  There was also material from the National Archive in Dublin.  In the National Archives of the United Kingdom representatives of the British Government stated they believed Mr. Clissmann was a security risk and should not be allowed entry into Ireland.  The researchers carefully reviewed all the documentation available to the producers and in the interest of producing a balanced profile of Mr. Clissmann, the producers did not to use the intelligence material in their possession.  They do not believe their research was inadequate, false or in any way biased in their portrayal of Helmut Clissmann.

At no point in the documentary is there a description or the impression given that Mr. Clissmann was anything other than what he was, a spy and member of the Nazi party.  His wartime activities are openly acknowledged by him in his archive interviews with Cathal O'Shannon and John Bowman and reflected in the script and in interviews with programme contributors.  His internment and torture by MI5 at Bad Nenndorf is also dealt with by Mr. Clissmann in his archive interview with John Bowman.

The producers believe that their portrayal of Helmut Clissmann was fair and accurate and should not have left the audience with the impression that he was a war criminal.  They do not believe that they were biased or unfair in their representation of Helmut Clissmann and his wartime activities.

Approaches to the Clissmann Family: In June 2006 the producers sent Helmut Clissmann's widow, a letter asking her if she would participate in the programme or failing that if she would speak to them for research purposes.  They enclosed with their letter photocopies of documents their researcher had found in the Irish National Archives in Bishops Street relating to herself and her husband's time in Germany in 1939 – 1940.

The offer was declined.  In July 2006, Cathal O'Shannon made two separate phone calls to Helmut Clissmann's daughter, Ms. Inge Clissmann, to ask once again if a representative of the family would take part in the documentary, failing to get through he left messages asking to be contacted.  Neither of his calls was returned.

Finally, in November, 2006, Inge Clissmann approached the producers by telephone and asked to meet them.  Despite their earlier offers of meetings having being declined by the Clissmann family, as a gesture of goodwill, the producers agreed to meet with her at her office.  Before the meeting the producers sent by post various documents they had found in the Public Records Office, Kew Gardens, London and the National Archive of the USA relating to her father's activities.  During the meeting they asked Ms. Clissmann if she or her mother would consider doing an interview.  She replied she could consider it if she had some editorial control on how the interview was used.  They pointed out that they could not agree to any editorial input or control and their offer of an interview on this basis was declined by Ms. Clissmann.  The meeting concluded by them agreeing to provide her with a DVD extract of the piece on her father.

Their researcher found archive footage of the O'Shannon and Bowman interviews, which the family did not have, and they subsequently provided DVD copies to the family as a gesture of goodwill.

On two separate occasions in June and July 2006 the Clissmann family was approached to participate and declined the producer’s offers of meetings and/or interviews.  In November 2006 the producers again offered an interview which was declined.  In the circumstances, they cannot accept the Clissmann family was not given the opportunity to put their point of view forward or to counter what Mrs. Clissmann alleges are specific misrepresentations made about Helmut Clissmann.  During a long meeting with Ms. Inge Clissmann in November, the programme makers submit that they listened to various points she had to make and took cognizance of them in the production of the piece on her father.  

Everything that appears in the segment of programme 2 is factually correct and much of it is supported by Helmut Clissmann in archive interview.  The producers therefore do not accept there are gross inaccuracies or misrepresentations in the programme.  They are satisfied with the historical accuracy of the two programmes, that they took cognizance of what Ms. Clissmann had to say during their meeting in November and that the piece on the late Helmut Clissmann included in programme 2 was a fair and accurate account of his wartime activity.

Decision of the Commission:  

The Commission has considered the broadcasts, the material submitted by the complainant and the broadcaster.  These broadcasts explored the lives of various individuals and their associations and involvement with the Nazis during World War II.  The Commission acknowledges the broadcaster’s contention that all the people featured in the series had been members of various wings of the Nazi party.  However, such association could not determine that one is a war-criminal.

The Commission noted that the introduction to the two-part documentary by the continuity announcer included, '…….Cathal O'Shannon investigates why and how the Irish State agreed to harbour Nazi War criminals after World War II.'  The Commission also noted the opening sequence to part 2 of the series. There is a sequence of four short clips, with the voiceover stating: - 

‘This man was the Nazi’s expert on all things Irish.  He drew up elaborate plans to get the IRA to fight on the side of the Nazis against the British.  His name is Helmut Clissmann, Abwehr Agent.  He arrived in Ireland in June 1948’.

‘This man became Ireland’s leading educational publisher.  During the war he was a member of the SS.  His name is Albert Folens, of the Nazi Flemish SS.  He arrived in Ireland in October 1948’.  

‘This man was exposed as a war criminal and sentenced to death for collaboration with the Nazis.  However, by the 1970s he had penetrated the Fianna Fáil party and was at the centre of Ireland’s notorious Arms Trial.  His name is Albert Luykx, of the Belgian Black Brigade.  He arrived in Ireland in May 1948’.

‘This man was Hitler’s favourite soldier leading to a crack team of commandos on a daring mission to rescue Mussolini.  He became known as the most dangerous man in Europe.  His name is Otto ‘Scarface’ Skorzeny, of the Waffen SS Commandos.  He arrived in Ireland in May 1959.’ 

With regard to the segment of the programme that directly related to Mr. Clissmann, the Commission noted that the complainant did not object to the assertion that Mr. Clissmann was a member of the Nazi party.  The Commission also noted that the broadcaster used historical evidence and interviews with experts to investigate Mr. Clissmann’s army history.  The broadcaster was entitled to undertake such investigation, and to report on it.  It was a subject matter of human and historical interest.  The portrayal mainly related to Mr. Clissmann’s life as a soldier and included references to his political associations in Ireland.  In the opinion of the Commission, there was no evidence of editorial bias in this piece.  It was stated that ‘Clissmann always denied he was spying before the war’.  It was also made clear that Mr. Clissmann had lived in Ireland before the war, which included photographs of him attending meetings in Ireland.  The presenter stated, ‘On the 1st September 1939 WW II began when Germany invaded Poland.  By the 12th September all members of the German community in Ireland, including Clissmann, were recalled to Germany’.  The viewer was also told that ‘He [Clissmann] had friends who got him back to good health.  His wife on the other side in Ireland managed to get him permission to enter Ireland through a contact with Seán McBride – who of course was a friend of Helmut’s from early on during the 1930s’.  The Commission was of the opinion that the viewer was sufficiently informed that Mr. Clissmann entered Ireland on foot of a visa.  The portrayal included contributions from two historians and also interview footage from 1976 and 1980.  The broadcaster submits that the programme-makers sources of information included material from the American National Archive and the Public Record s Office in Kew, England.  They also state that there was extensive material in British and American intelligence files, which they could have used if they chose to.  The Commission noted that both experts had written books on this era of Irish History.  Also, the interviews with Helmut Clissmann from 1976 and 1980 referred to his wartime experiences including his knowledge of the release of the former IRA leader Frank Ryan from Spanish prison in 1940.  In an interview with Cathal O’Shannon in 1976 he responded to a question on this issue from Mr. O’Shannon: -

Mr. O’Shannon: Was he [Frank Ryan] content then to be used by the Nazis against the British; was he a tool of the Germans?

Mr. Clissmann: No, he would have been acting in his own and in Irish interests.  As an Irish Nationalist, this was an opportunity for defeat of England.

On viewing the segment on Helmut Clissmann the Commission was of the view that it was fair and balanced.  There was no evidence of editorial bias on this ground.  

The complainant asserts that the family was not afforded the opportunity to respond.  The Commission noted that the family of Mr. Clissmann was offered a chance to participate in the programme.  The format of that participation or right-of-reply is a decision for the programme-makers.  That the Clissmann family declined to participate could not determine the bias of the broadcast.  The Commission must assess the content of the actual programme that was aired.  The presenter stated the intention of the programme at the outset.  
Mr. Clissmann was a member of the Nazi party who returned to Ireland in 1948 and subsequently, became a very successful business man.  Thus, he was included in the programme.  This was an editorial decision that the programme-maker was entitled to make.  In the opinion of the Commission, the Clissmann family was offered the opportunity to participate in the film.  They declined to do so.  The programme-makers were still entitled to make the series.  The Commission rejects this part of the complaint.  

The Commission acknowledges that the introduction did include a reference to the fact that part 2 would tell another story to that told in part 1 and he stated: -

'But there is another story.  In this episode I will investigate the Nazis and their collaborators who came to Ireland seeking sanctuary and made a new life for themselves and how the perpetrated into the very core of Irish society.  These former Nazis played a leading role in the story of post war Ireland.  I want to discover who they were and how they came to be in my country.'  
However, the Commission noted the reference to ‘seeking sanctuary’; and the closing narration by the presenter – which included the following:-

‘Cathal O’Shannon now investigates how and why the Irish State agreed to harbour Nazi war criminals with Hidden History’

‘This meant that in 1947 the Irish State turned a blind eye to some fleeing Nazis that entered Ireland’.

‘Whether it was Helmut Clissmann the Nazi Intelligence Officer, Otto Skorzeny Hitler’s favourite soldier or Albert Luykx, a man sentenced to death for his war time actions, what is remarkable is how former Nazis 

I believe that the Cold War, which emerged out of the chaos of Post-War Europe, allowed Ireland to ignore the horrors of the Nazi Regime and the Irish State to play host to Nazi war criminals’.

The language threaded throughout the broadcast included many references to “war criminals”, “escaping”, “seeking sanctuary”, “smuggled” and “safe haven”.  In the overall context of the programme the view portrayed was that these men fled from mainland Europe to Ireland for safety reasons.  Mr. Clissmann was a Nazi.  However, he was never accused of, or tried for, being a war criminal.  On viewing the broadcast material, the Commission was of the opinion by reason of the context in which reference was made to Mr. Clissmann, that the impression was created that Mr. Clissmann was a Nazi War criminal.  At no stage in the broadcast was his treatment adequately separated from that afforded others who were the subject of the programme.  There was no clarification made that he was not a war criminal.  The Commission acknowledges that there was no claim made in the course of the broadcast that he was a criminal.  However, in the context of the overall programme, a viewer could have reasonably assumed that Mr. Clissmann was a war criminal: the other three characters portrayed were such.  Also, the continuity presenter’s introduction, comments made by the presenter in the course of the piece and the closing statements gave the impression of referring to all those portrayed in the series.  There was no differentiation.  The Commission was of the opinion that the juxtapositioning of the piece referring to Mr. Clissmann with the portion of the broadcast dealing with the other named Nazis, together with various comments made, with no adequate clarifications and/or differentiations, was likely to leave a viewer with the impression that Mr. Clissmann was a war criminal.  The Commission upheld the complaint on this basis.      

In relation to the complaint of slander, the Commission was not satisfied that this ground of complaint was made out.  The piece was directly related to Mr. Clissmann, who is deceased.  This section of the legislation provides for ‘a complaint by a person that in a broadcast by a broadcaster which is specified in the complaint an assertion was made of inaccurate facts or information in relation to that person which constituted an attack on that person’s honour or reputation’.  In the opinion of the Commission, section 24(2)(f)(slander) does not apply to the complaint as submitted.  

This complaint is upheld in part.  The Commission was of the opinion that in the overall context of the programme a viewer could have been left with the impression that Mr. Clissmann was a war criminal.  Such portrayal was inaccurate and unfair. 


Section 24(2)(a)(impartiality); upheld on the basis of context.


Section 24(e)(f)(slander); rejected
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