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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Vincent McKenna, Ref: 68/04

Station:


Programme:



Date:

RTÉ TV1


'Prime Time'



30 Mar 2004





'Questions & Answers'

29 Mar 2004

Summary of Complaint:

Mr. Mc.Kenna's complaint under Section 24(2)(a)(impartiality) of the Broadcasting Act, 2001, relates to the presentation of the smoking ban on 'Prime Time' and 'Questions & Answers'.  Mr. McKenna states that both programmes presented the 'smoking ban' as a done deal when in fact the legislation is being challenged in the High Court by way of judicial review.  He further states that the Minister for Health was served with papers in relation to this challenge at the end of March.  However, when the Minister appeared on 'Questions & Answers' he was not asked the most obvious question "do you expect the ban to be challenged?"  Also the legislation has been forwarded to the President seeking the President to refer the legislation to the Supreme Court due to its unconstitutionality.
Stations Response:

RTÉ in their response state that both programmes handled the introduction of the smoking bank in an objective and impartial manner and that there was no breach of any statutory obligation.  RTÉ is unaware of the Minister for Health being 'served with papers relating to this challenge'.  However, they are aware from newspaper coverage that threatened judicial review by the Licensed Vintners' Association and the Hospitality Alliance, has not materialised.  The Office for Tobacco Control has informed RTÉ that they are unaware of any legal challenge.  That does not mean, of course, that a legal challenge has been made or one is planned.  The Minister for Health speaking in the Dáil on 3rd March said "it is not possible to guarantee that any piece of legislation is immune from legal challenge.  An individual or group are entitled to sue the courts to address whatever grievance they may have regarding a particular piece of legislation.  It is not possible to pre-empt decisions of the Courts". RTÉ state there is no substance to this complaint and both programmes fulfilled all statutory obligations.  The programme coverage dealt with the effects and the efficacy of the ban and not any possible legal challenges.
Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. McKenna.  The Commission was of the view that no infringement of Section 24(2)(a)(impartiality) of the Broadcasting Act, 2001, had occurred.  The broadcast programmes in question dealt with the smoking ban in a factual manner.  The programmes discussed the implications of the ban and how effective it would be in a fair and objective manner.  There was no evidence of editorial bias in either programme.  The complaint was rejected.
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