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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Senator David Norris, Ref: 69/04

Station:

Programme:



Date:

RTÉ TV1

'From Ardoyne to the Áras'

16 March 2004

Summary of Complaint:

Senator Norris's complaint, under Section 24(2)(a)(impartiality) of the Broadcasting Act, 2001, concerns the broadcasting of a documentary on President Mary McAleese, 'From Ardoyne to the Áras', by RTÉ on the eve of St. Patrick's Day.  The programme infringed RTÉ's own long announced policy of not promoting the careers of politicians at election time or even in the run up to elections.

The complainant states that he was a victim of this at the time of the last election.  A non-political series he had presented, entitled 'Tales from the Big Houses', was postponed time after time by RTÉ and the excuse eventually given was an election, which had not even yet been announced, at the time his programme was suspended.  This was despite the fact that all his competitors were appearing on programmes that were directly relevant to their political careers while his certainly was not.  

Senator Norris submitted the relevant correspondences between himself and RTÉ concerning the analogous situation in which he was kept off air by RTÉ.  He states that the dates on these correspondences shows that if RTÉ had stuck to its original dates for the broadcast of the series and not kept changing them and then decided, even before the election was announced, that they would suspend the programme the whole series would have ended before the announcement of the election came at all.

Senator Norris believes that common fairness would suggest that what's sauce for the goose is sauce for the gander and it seems quite extraordinary to him that Mrs. McAleese's run for a second term should be so spectacularly aided by RTÉ in what is very clearly the run up to an election that is to be held in November.  This same opinion was expressed by journalists in the national press and by Senator Fergal Browne. 

The complainant also states that having excluded him in the form of his television programme from the airwaves, RTÉ went on to destroy the reputation of Mr. Michael Noonan and his leadership with a very clever but vitriolic drama which inaccurately placed him at the very centre of decisions in the Hepatitis C scandal.  This was followed by a similarly clever but destructive piece of television about discord within the Fine Gael party.  All this in the context of elections.  It therefore seems that some politicians can be targeted by RTÉ in the run up to, or during, election and others be aided by hagiography and yet others like Senator Norris kept off the airwaves.  Senator Norris is merely seeking a little bit of consistency.

The complainant states that Mr. Feeney's approach concerning President McAleese is very disingenuous.  The entire country knows that she is going to run again.  Nothing could be clearer.  Senator Norris on the other hand, before the last election, had not declared himself as a candidate.  Nor indeed did he indicate anywhere that he has the slightest intention of standing as a presidential candidate.  He further states that it is a mare's nest raised by a couple of telephone calls from newspaper correspondents suggesting that there was some degree of public support.  Senator Norris said he was flattered but that he hoped Michael D. Higgins would run and he would certainly support him.

Stations Response:

RTÉ in their response state that it is quite legitimate to make a documentary on the President of Ireland and to broadcast it a full eight months before a possible election.  RTÉ is sensitive to any broadcast which might unintentionally confer an advantage on any candidate seeking public office.  However, it is RTÉ's view that the relevant period in which this consideration applies is far less than the eight months which is the timeframe of this complaint.

Senator Norris in his complaint draws comparisons with his own treatment by RTÉ.  In 2002 RTÉ postponed a series of programmes presented by Senator Norris as the broadcast of the series would have run right up to the Oireachtas elections.  The proposed time of the broadcast of the series in 2002 was much closer to the elections than applies in this complaint.  In March 2004, at the time of the broadcast of the programme, President McAleese had not made known whether she intended to run again or not.  Senator Norris has indicated his possible interest in standing if there is an election in November.  No other candidate has declared an interest in standing.  As of now it is by no means clear that there will be an election in November.  But even if there is, RTÉ believes that a gap of eight months between March 16th broadcast and the November election is quite sufficient to avoid any advantage being conferred on President McAleese if she does choose to run again.

RTÉ rigorously rejects Senator Norris's claim that there is bias in RTÉ's treatment of individual politicians.  RTÉ does not accept that its treatment of Mr. Michael Noonan or Senator Norris was unfair.  RTÉ does not also accept that it is accurate to describe the documentary on President McAleese as hagiography.  'From Ardoyne to the Áras' was an impartial and objective programme.

However, this complaint is not about the contents of the programme, but rather the timing of it.  RTÉ believes that the BCC will find no grounds to uphold this complaint.

Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Norris.  The Commission was of the view that no infringement of Section 24(2)(a)(impartiality) of the Broadcasting Act, 2001, had occurred.  At the time the programme was broadcast, President McAleese had not announced her candidature.  Indeed it was noted, that as of 18th June, 2004, no Presidential candidate had been declared.  The complaint was rejected.
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