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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Ronan Lennon         Ref. No. 104/08 & 105/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Operation Spider: the Framing of Frank Shortt


	3 & 10 March 2008


Complaint Summary:

Mr. Lennon’s complaint is made on behalf of Mrs. Mary Lennon.  It is submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) and  (f)(an assertion of inaccurate facts or information which constituted an attack on a person’s honour or reputation) of the Broadcasting Act 2001, and refers to the programme ‘Operation Spider: The Framing of Frank Shortt’.  The basis of his complaint is that the broadcast had no good and legitimate reason to refer to or otherwise mention Mrs. Mary Lennon, other than to defame and slander her in the public domain.  The documentary intentionally and recklessly succeeded in doing so and caused her much personal distress and public comment.

It was a planned and manipulated attack upon her character, reputation and professional standing, with malicious and deliberate intent to cause her maximum damage in her personal and professional life.

Mr. Lennon points out that Mrs. Lennon is a completely innocent party.  The documentary, by any reference to her, linked her to the ‘Framing of Frank Shortt’ and other matters broadcast in the documentary.  In addition, there was a clear statement that Mr. Noel McMahon was supplied with and departed the Lennon family home in possession of prescription medication.  This is untrue and her position is that such an event never took place.

Mrs. Mary Lennon was not aware that any allegations were ever made against her.  She was never given the opportunity to address them, never challenged on such issues and no finding, to her knowledge, was ever made in any forum in relation to any alleged misconduct by her.  When the documentary researcher (Ms. O’Keefe) spent time at her home interviewing her husband, she willingly accepted the courtesy afforded to her by the said Mary Lennon who facilitated her with refreshments.

Quite clearly, Ms. O’Keefe, avoided raising the unfounded allegations against Mary Lennon with her because she was at all times aware or should have suspected any such inferences were untrue.

Station’s Response:

RTÉ does not accept the allegation that Mrs. Lennon was in any way defamed or slandered in the programme entitled ‘Operation Spider, The Framing of Frank Shortt’.  RTÉ strongly refutes the allegation that there was a “clear statement” in relation to Mrs. Lennon.  Mrs. Lennon was referred to once during the course of the two part documentary, in relation to Noel McMahon and Kevin Lennon being nominated for the Garda of the Year Award.

RTÉ is satisfied that the programme was fair, balanced and based on Court records and material already in the public domain.  There is no suggestion, implicit or otherwise, that Mrs. Lennon played a part in the framing of Frank Shortt.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the programmes complained of dealt with the framing by Gardaí of a publican in Donegal and the consequences for him and his family.  The Commission noted the continuity announcer’s introduction to the programme, ‘Now on One, the story of a conspiracy and a 15 year struggle in Operation Spider: the Framing of Frank Shortt’.  In the opening of the programme the viewer was informed that;

‘The scenes depicted in this programme are based on real events and drawn from detailed legal judgement, witness statements and tribunal records’;
‘In Donegal in the 1990s, two publicans were framed by the Gardaí.  This is the story of one of them’; 

‘This is the tangled story of ambition, of lies and deceit and ultimately, of loss.  It’s a story that reveals the true light of the State and its power to destroy ordinary lives.  It’s also a story of courage in the face of adversity’;         

‘Central to this story are Frank Shortt and his wife Sally Shortt; Superintendent Kevin Lennon; Detective Garda Noel McMahon and his wife Sheenagh McMahon’;

and an excerpt from the RTÉ news was included, ‘The lunchtime headlines on Wednesday, 21st March.  The Supreme Court has more than doubled an award to the Donegal Publican, Frank Shortt, for his wrongful conviction and imprisonment.’  
The programmes dealt with events as they unfolded for Frank Shortt and his family, from the initial raids on his premises to his conviction and then his quest for exoneration.  The story was about a miscarriage of justice and it included members of the family telling their story, how events had impacted on them and continue to do so in their lives today.  In the course of the programmes, the Commission noted that the complainant, Mrs. Mary Lennon, was only referred to once and was once seen in the company of her husband.  On both occasions, the format of the programme was a reconstruction.  

The first reconstruction was in the context of the commencement of the pending trial of Frank Shortt, which was scheduled in the Dublin Criminal Court.  The presenter stated:

‘The Shortts were not alone in their anxiety about the trial.’       

A reconstruction is then shown.  The viewer sees the front door of a house opening and ‘Noel McMahon’ steps out.  ‘Mr. Kevin Lennon’ and his ‘wife’ then come into view at the door.  The programme then switches to Mrs. Sheenagh McMahon, who is shown sitting in what is supposedly her front room.  She says to camera:

‘Noel never liked the witness box.  He never liked giving evidence.  So it was the one part of the job I’d say he didn’t like.’

The programme then switches back to the reconstruction of ‘Noel McMahon’ leaving the Lennon’s house.



‘Noel McMahon’: ‘I’ll see you down there.’



‘Kevin Lennon’: ‘No, I’ll pick you up in the morning.’

‘Noel McMahon’: ‘Okay, okay, right, see ya.’



‘Kevin Lennon’: ‘Right.’


The programme then switches back to Mrs. McMahon:

‘Noel showed me an envelope and in it were valium for the court case, just to settle his nerves when he was giving evidence.’

On viewing this section of the programme, the Commission was of the view that it was clearly intended to inform the viewer of Mr. McMahon’s nervousness about the pending trial.  He worked with Mr. Lennon and both men were the main gardaí witnesses at the trial.  Therefore, one could expect they would visit one another’s houses.  The Commission noted that there was no ‘clear statement that Mr. Noel McMahon was supplied with and departed the Lennon family home in the possession of prescription medication’ as submitted by the complainant.  The reconstruction was evidently about Mr. McMahon and his anxiety about the pending trial.  The personal aspects of people’s lives were integral to the programme; the local nature of the story was also an integral part of the story.  The reconstructions throughout the two programmes included scenes of day-to-day life.  In this particular reconstruction, ‘Mr. and Mrs. Lennon’ see ‘Mr. McMahon’ off at their front door.  The clip is short and the only conversation is between ‘Mr. Lennon’ and ‘Mr. McMahon’.

The other reference to Mrs. Lennon was in the context of the reconstruction of a phone call about an award.  In this section of the broadcast, the presenter stated:

‘but catching the criminal meant an award for Garda Detective Noel McMahon.  He was nominated for the Garda of the Year Award for his work at the Point.’

The camera then shows Mrs. McMahon in her sitting room:


‘I had had a phone call from Mary Lennon’.  

A reconstruction was then shown of Mrs. McMahon on the phone in her hallway:  ‘Well that’s great news Mary.  Noel will be delighted’.

Voiceover from presenter:  ‘It was the kind of award that meant a lot to the rank and file Gardaí.’

Mrs. McMahon:  ‘No not a word.  Thanks for calling Mary.’

Camera then switches to Mrs. McMahon in her sitting room:

‘Well she said she had just heard it and we were to keep it quiet but just that it was coming up and they’d know he was going to get it’.

On viewing this section of the broadcast, the Commission was of the opinion that the award was referred to in the context of the ambitions of Noel McMahon.  The viewer was informed of the esteem in which the award was held, particularly by Gardaí and given the actions of Mr. McMahon, its inclusion was relevant.  The reference to Mrs. Lennon was factual and directly related to how Mrs. McMahon said she had heard of the nomination of her husband for the award.  

On viewing both programmes, the Commission is of the opinion that the work of Mr. Lennon was under scrutiny and the limited references to his wife, the complainant, were in this context.  There was no evidence of any assertions made in the course of the broadcasts which could be considered to be an attack on the honour or reputation of Mrs. Lennon.  Further, her inclusion was incidental.  Her reputation, character and professional standing were never called into question.  Her inclusion was simply on the grounds of her relationship to one of the gardaí in question.  This programme included the personal nature of the events and therefore, reconstructions included everyday occurrences, such as calling to a colleague’s home.  These programmes dealt with the framing of Frank Shortt by Gardaí.  At no stage in the broadcast were there any assertions, either direct or indirect about the complainant.  She was also never the subject of discussion and/or investigation.  Therefore, there was no evidence of unfair content relating to her or of any inaccurate facts or information that could amount to an attack on her honour or reputation.  The complaint was rejected under Sections 24(2)(a)(fairness, objectivity and impartiality in current affairs) and (f)(an assertion of inaccurate facts or information that constituted an attack on a person’s honour or reputation).
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