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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Ciarán Conlon                    Ref. No. 154.08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Liveline
	16 April 2008


Complaint Summary:

Mr. Conlon’s complaint is made on behalf of the Fine Gael Leader, Enda Kenny T.D. and submitted under Section 24(2)(a)(fairness, objectivity and impartiality in current affairs and (f)(inaccurate information/facts constituted an attack on a person’s honour or reputation) refers to a broadcast of the programme ‘Liveline’ on 16 April 2008.  The complainant submits that the programme broadcast an allegation that Enda Kenny, T.D., queue jumped an Aer Lingus flight from Gatwick on 13 April 2008 at the expense of other passengers, including children.  The Complainant contends that the allegation was untrue and constituted a serious attack on the dignity, honour and reputation of Enda Kenny.  Evidence of the damage done can be seen from the newspaper commentary the following day.

The factual position was set out in a statement which Fine Gael supplied to the ‘Liveline’ programme in advance of the broadcast.  Further, Aer Lingus has confirmed to Fine Gael that the programme was in touch with the airline in advance of the broadcast and that Aer Lingus indicated that there was no substance to the allegation of queue jumping.

The complainant further submits that the basic facts are that the local Aer Lingus representative indicated that passengers with children would be accommodated first and invited other passengers with particular time pressures to make themselves known.  The staff member travelling with Deputy Kenny informed the representative that they had a meeting with European political leaders in Dublin at 8 p.m..  A number of other passengers also responded to this invitation to come forward.  The decision to allocate seats to Deputy Kenny and his staff member was made solely by Aer Lingus’ local representative in line with the procedure which had been explained to all passengers.

In addition to constituting an unfounded attack on the honour and reputation of Deputy Kenny, it is contended that the programme also showed a lack of fairness while the item was being discussed.  Examples of this lack of unfairness include:

The statement provided by Fine Gael was not read out in full and was only referred to some 10 minutes into the item after a caller suggested that the party be contacted.

The fact (as set out in FG’s statement) that Aer Lingus’ representatives invited passengers (other than those with children) from the cancelled flight who had pressing time commitments to make themselves known to ground staff was not broadcast.

When a caller suggested that the airport (sic) be contacted to establish the facts, the presenter did not indicate that the programme’s researchers had already spoken to Aer Lingus.  His response was, ‘have you tried the airport’, a clear indication that the programme had not spoken to Aer Lingus.

When the first complainant asserted that there were three people in Deputy Kenny’s ‘entourage’, she was not told that Deputy Kenny was accompanied by only one person, a fact contained in the FG statement.

Station’s Response:

RTÉ states that the programme on 16 April opened with a caller (Triona) giving an account of her experience at Gatwick airport.  An Aer Lingus flight had been cancelled due to a lightning strike on an aircraft and a large number of passengers had been delayed.  These passengers were informed that they would be accommodated on later rearranged flights and that preference would be given to passengers travelling with children and to elderly or ill passengers.  The accusation was made by Triona that Deputy Kenny was accommodated on the flight ahead of some passengers travelling with children.  The programme presenter, Mr. Joe Duffy, put to the caller that she was making a very serious allegation against Deputy Kenny and wasn’t it possible that Aer Lingus staff had invited him and those travelling with him to board the aircraft.  This caller was followed by another caller who said that he had travelled on the same flight as Deputy Kenny before and that Deputy Kenny had queued up the same as everyone else.  Another caller asked of the original caller, how she knew that Deputy Kenny had skipped the queue.  At this point the programme presenter read out a statement from Fine Gael which informed listeners that the person travelling with Deputy Kenny had explained to ground staff at Gatwick airport that Deputy Kenny was due to chair a meeting that evening at 8 p.m. in Dublin of the European People’s Party.  The ground staff person told Deputy Kenny and his colleague that they would be informed later if they could be accommodated.  When boarding took place Deputy Kenny and a number of other passengers who had urgent business in Dublin were invited to board the replacement aircraft.  This statement made it clear that Deputy Kenny had not jumped the queue.  
However, the perception remained amongst other people hoping to board the aircraft that Deputy Kenny had in effect jumped the queue.  The programme went on to include some claims that there had been an exchange of remarks between those queuing and Deputy Kenny in which he had been accused of going to the top of the queue and Deputy Kenny’s denial that he was doing so.  The programme went on to include contributions from other people who had also been at Gatwick airport and who had witnessed what Triona had seen.  Three other contributors confirmed Triona’s version of events.  In particular, it was confirmed that some passengers travelling with children had, for whatever reason, not been accommodated on the first available flight to Dublin.  Another caller, Claire, said that she had seen a ground staff agent go down the queue and pick out Mr. Kenny and bring him to the top of the queue.

Several callers were put on air supporting Mr. Kenny, including a caller who described Triona’s response as petty and unfair and another caller who always found Mr. Kenny to be a perfect gentleman.  
It is RTÉ’s view that the programme was not unfair to Deputy Kenny and that what was broadcast was accurate and true.  Passengers queuing to board the flight to Dublin at Gatwick airport believed that Deputy Kenny had jumped the queue or preferential treatment had been given to him.  The production team had been in contact with Aer Lingus before the programme went on air and had information from Aer Lingus that prior to any announcement being made Deputy Kenny’s companion had approached ground staff seeking Deputy Kenny’s inclusion in the first flight available.  As he had been accommodated on the first flight available, it is not unfair to Deputy Kenny to broadcast the fact that he had received preferential treatment (whatever the merits of his need to be in Dublin) and that the perception of those queuing that he had received this treatment was accurate.  The programme made clear through the Fine Gael statement that Deputy Kenny had not jumped the queue in the sense that he came forward uninvited.         

With regard to the Fine Gael statement, RTÉ submits that it is standard practice to edit down statements and as long as the essence of what is being stated is broadcast there is no reason to carry entire statements.  In this instance the ‘Liveline’ programme read out most of the Fine Gael statement.

The programme included accusations and explanations.  Listeners to the programmes would have heard both.  They would have made up their own minds as to what happened at the airport.  With regard to the newspaper reports, RTÉ cannot be held responsible for how newspapers interpret what is said on the radio.

RTÉ regrets that this broadcast has caused Deputy Kenny distress.  However, the broadcaster believes that the programme was not unfair.  Accusations based on eye-witness accounts were broadcast and Deputy Kenny was given a chance to respond to those accusations.  RTÉ does not understand how this can be regarded as unfair to Deputy Kenny.  The complainant makes the point in his complaint that the Fine Gael statement was not read out until ten minutes into the programme and instances this as an example of unfairness.  RTÉ does not accept the validity of this part of the complaint.  It was necessary to broadcast the eye witnesses’ accounts first and then the explanation.  It would have made no sense to carry the Fine Gael statement before the eye witnesses.     

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The discussion in question concerned the allegation that Deputy Kenny jumped a queue to board a plane to the detriment of children.  The Commission noted that Deputy Kenny was offered the opportunity to participate, or a spokesperson on his behalf.  He declined to do so.  This did not preclude the programme-maker from covering the story.  However, the programme-maker still had a responsibility to be fair to all parties concerned.  The Commission would acknowledge that the discussions during the ‘Liveline’ programme are often initiated by callers to the programme.  However, the broadcaster must still ensure that the facts are accurate.

The Commission noted that at the beginning of this broadcast a caller was permitted to speak on-air about queuing for a plane the previous Sunday in Gatwick.  She explained how the scheduled flight was cancelled due to lightning and the subsequent waiting and queuing for a flight to get back to Dublin.  Her contribution included:

Triona:  ‘...So next thing is everyone is queuing up and children are going through and the next thing is three gentlemen go to the top of the line and head off.  We’re checked in and head off and lo and behold there is Enda Kenny with two colleagues, friends, I don’t know, two gentlemen with him anyway and people were turning around, who are they and how are they going up there......’  

Presenter: ‘Now you’re making a very serious allegation Triona.  You’re accusing Enda Kenny of skipping the queue.’
Triona: ‘Yes, indeed.  That’s exactly what happened.’

Presenter: ‘And how did he skip the queue?’
Triona: ‘Because he literally went from being in the queue, actually behind, there was two lines, behind somewhere where we were standing.  Now I wasn’t looking for him before that.  I had seen him waiting before in the lounge.  And the next thing he was up at the top of the queue and it wasn’t me who noticed him........’

Presenter: ‘Okay, and I have to ask you another question and you have to answer this truthfully as I’m sure you are being.  Where there children, you say the priority, Aer Lingus said we will give priority on these available seats which is only 50% of the queue, space for half the queue, we will give priority to the sick, people with young children, I presume old people or those getting an onward flight, is that correct?’
Triona: ‘Yes’
Presenter: ‘Now, can you prove that there was people left behind with children or old people or people unwell or whatever?’

Triona: ‘Well Joe the only proof I have is maybe and hopefully some of them are listening today, that people that I was talking to, that we were talking to afterwards, and on board our flight there were babies crying............’
Presenter: ‘So you’re saying there was people with children left behind?’

Triona: ‘Fact, that’s fact, absolute fact Joe.  Absolutely.’ 
Presenter: ‘Maybe they didn’t want to get on the flight?’

Triona: ‘No, no, no.........................................’
.......................

Presenter: ‘But are you sure that the children who were crying?’

Triona: ‘Yeah’
....................

Triona: ‘...the same children that were in the queue and trying to get on that flight at five were on our flight at ten to eleven and those two ladies with three children, another gentleman and his wife and their small baby and other children besides as well.  One hundred percent Joe.’
Presenter: ‘How many people were in Mr. Kenny’s entourage?’
Triona: ‘Three.’
.......................

Presenter: ‘And you are saying there was babies on that flight?’
Triona: ‘Absolutely.’
........................

Presenter: ‘And you’re saying that the Fine Gael entourage skipped the queue?’
Triona: ‘Now I don’t know if the two men who were with him, Enda Kenny, were in Fine Gael. I didn’t recognise them but they were very official looking........’

Presenter: ‘Maybe it was Aer Lingus who decided who should come forward?  Maybe Aer Lingus recognised Enda Kenny, he is the leader of the opposition in fairness?’

Triona: ‘Maybe, maybe, but it didn’t look that way and when he went people shouted at him, people didn’t shout, people spoke over towards him..........................’
Presenter: ‘Did you hear people say enjoy your flight Enda?’

Triona: ‘Absolutely.’
Presenter: ‘And what did he reply?’
Triona: ‘He turned around and said, oh no, no, no, I’m going off to the end of the queue.  Sure we were the queue, we were in the queue.  Sure he headed off towards the gate.  Absolutely horrific Joe and I just thought there is a leader, there is a chance for somebody, all these people waiting all day and especially, obviously, people with kids and the elderly and everything waiting all day with no explanation from Aer Lingus.  And there was a chance for a political leader to do something.  It could have been a fine hour for him you know.  He could have got many more votes at the end of it.  But instead, he just, I thought it was despicable.  And if he came over and explained you know I’ve emergency business or something, but I will act on this or I’ll make sure something is done, we would have said fair enough now, good man, but no.’
The Commission noted other contributions from the caller Triona which included:

‘Oh, and I’m not going against his character and David I thoroughly believe anything you say, sure why would anybody lie.  This is just fact of what happened on Sunday and as I said if he said you know, I have emergency business it is, I’m sorry, I have to go on this flight, sorry we’re leaving babies and children behind me, but I will do something......As I said logically minded people, fair man, good man for saying something but instead he went and took places on the plane and lied about it........’   

‘And again, another fair point you’d think you’d know if he was invited up, but once again why would he lie.  You know people said to him, you know have a good flight Enda and he said oh no, no, no I’m going to the end of the queue, I’m going nowhere.  Like, that’s not fair.  I don’t think it’s petty to think somebody lies to you.....the whole queue and leaves children behind is [not] petty.......’

‘First of all to that lady I’m not a liar and I’m not lying, I’ve no reason to lie.’

The Commission noted that a few callers challenged the assertions made by Triona and one also asked the presenter to contact Deputy Kenny and/or the Airport as it was important to know what they had to say.  She also said that Deputy Kenny ‘is a perfect gentleman’.  The caller Peter said ‘I think it is very unfair to criticise the guy if he was invited to the front of the queue’.  There were also callers who had been in the queue as well as Triona.  The Commission had regard to the line of questioning by the presenter.  Relevant extracts include:

Presenter:  ‘Yes or no, did Enda skip the queue?’
Emma: ‘Yes he did.’
Presenter: ‘How?’

Emma: ‘.....................................but no, yes he did.  I don’t know why he did it and maybe.’
Presenter: ‘But how, how did you see, what did you see?’

Emma: ‘He was brought up to the front of the queue with his, with his, one of his.’

Presenter: ‘And were there children left behind?’

Emma: ‘I don’t know because I checked in at this stage. I don’t know if children were left behind.’
Presenter: ‘But he was given preferential treatment?’
Emma: ‘He was yes and there were children in the queue behind us and he was being checked in on the desk beside us at the same time.’

Presenter: ‘Okay, do you think he was invited up by Aer Lingus or he made his own way up.  In fairness Fine Gael do say that they did, that a member of staff with Mr. Kenny did let it be known to Aer Lingus that he was there....’
Emma: ‘Maybe he did have a good reason, I don’t know..........he was definitely one of the ones brought forward with us families.’

Presenter: ‘Even though he didn’t have children?’

Emma: ‘No.’
Presenter: ‘You had children?’
Emma: ‘Yes’
Presenter: ‘You got on the flight?’
Emma: ‘Yes’
Presenter: ‘You don’t know if other children did not get on the flight?’
Emma: ‘No I don’t know, I can’t tell you.’
Presenter: ‘But you’re adamant he was brought forward, ahead of other people?’
Emma: ‘Definitely, there were families in the queue behind me who were checked in after him.’
Presenter: ‘But were there families far back in the queue that didn’t get checked in, that’s what I want to know?’
Emma: ‘..........it wasn’t just Enda who was trying to skip the queue.  Plenty of people without children skipped the queue.  He wasn’t the only one and maybe he had more of reason than anybody else, I don’t know.....’

...................

Presenter: ‘We need to find out if there was children left behind?’

...................

Caller Peter: ‘....I agree with her [Triona].......I don’t care whether he is a leader, or who he is,.........nobody should skip there in front of you, kids should be allowed on first.......He shouldn’t jump the queue in front of kids’.

...................

The presenter asked the caller Marian:

Presenter: ‘Marian a quick point against the Enda Kenny queue jumping allegation.  You were on the queue as well?’

Marian: ‘I was.....I actually saw Enda go to the top of the queue...........................’
...................

Presenter: ‘But were there children left behind?’
Marian: ‘Oh, yes there were.......’. 

.............................

The Commission also had to have regard to the submission by the broadcaster that the presenter ‘read out most of the Fine Gael statement’.  The Commission could not agree with this assertion.  While it is common practice for statements to be summarised, on hearing the broadcast it was evident that the first half of the statement had not been summarised or referred to.  The second half of the statement was what was mainly read out.  The first half of the statement was:

‘Enda Kenny and one staff member were booked to fly back from Gatwick following a speaking engagement in London on Sunday 13th April at 12.40 on a scheduled Aer Lingus flight.  This flight was delayed and then eventually cancelled due to a lightning strike of the plane.  Eventually it was announced that a larger plane was being sent from Dublin to accommodate passengers due to take another scheduled flight at 4.55 p.m. plus an additional 60 passengers from the 100 or so passengers from the cancelled 12.40 flight.  An announcement was made by the Aer Lingus ground handling representative that priority would be given to passengers with children or special needs.  She then invited other passengers from the cancelled flight who had pressing time commitments to make themselves known to ground staff.  All passengers were assured they would be flown back to Dublin that evening.’

The summary the presenter aired was:

‘They say that Mr. Kenny queued up, the staff member travelling with Mr. Kenny queued with other people to explain to ground staff that Mr. Kenny was due to host a meeting that evening Sunday in Dublin at 8 p.m. of the Presidency of the European Peoples Party.  The staff member was advised that they would be informed later if they could be accommodated.  The ground staff in Gatwick later invited some passengers to travel on the replacement flight.  Mr. Kenny and the staff member were included in this flight.  In other words, they were invited to travel as was one other passenger that we are aware of who explained that he had a job interview in Dublin on Monday morning.

It is important to note that Mr. Kenny waited and recovered his baggage with every other passenger.  He did not seek or receive any special treatment and Mr. Kenny travels regularly on scheduled flights and never seeks or receives any preferential treatment.’

On hearing the broadcast, the Commission was of the view that the opening discussion with the caller Triona set the tone and substance of the subsequent programme.  The caller was permitted to make allegations that framed the discussion, including the line of questioning by the presenter.  It appeared that what she was stating was ‘fact’ and the presenter gave weight to her allegations by continually asking had Deputy Kenny skipped the queue and how many children were left behind.  The whole ‘queuing’ story was told from the perspective of what ‘eye-witnesses’ believed Enda Kenny did.  There was no input from the relevant airline other than the presenter stating Aer Lingus confirmed that the colleague travelling with Enda Kenny had approached the desk.    

While the Commission would acknowledge that the programme ‘Liveline’ depends to a large extent on callers recounting their stories, the broadcaster is still obliged to ensure that the facts of their stories are substantiated prior to broadcast.  The caller alleged that Deputy Kenny had used his position to ‘jump the queue’ to the detriment of children.  She was permitted to discuss what she thought of his behaviour.  The broadcaster submits that Triona and the other callers who were in the queue, were telling what they ‘believed’ happened that day.  The Commission noted that in the programme allegations were made against an individual and therefore, in accepting what callers ‘believed’ happened, the broadcaster ran the risk of breaching the fairness regulation.  It was noted that a caller was put on air during the programme agreeing with Triona; nobody should jump the queue in front of children.  On hearing the broadcast, the Commission was of the opinion that this was the overall impression the reasonable listener would have ascertained: Deputy Kenny ‘jumped the queue’, that he had used his position to the detriment of children.

The Commission noted that the broadcaster did not dispute the version of events as submitted by the complainant.  On this basis, the Commission must accept that it was in consequence of Aer Lingus’ procedures that Deputy Kenny was permitted to board the first flight i.e. he was invited along with other passengers and did not use his own position to ‘jump the queue’, as was stated in the statement from Fine Gael and this was known to the presenter and his crew prior to broadcast.   In the opinion of the Commission, the allegation made by the callers was capable of verification, without undue difficulty, by contacting the relevant airline prior to broadcast.  The allegations made by the callers that Deputy Kenny had ‘jumped the queue’ were unfounded.  They may have been what they ‘believed, but they were not fact or accurate.  Therefore, permitting such allegations on air was unfair to Deputy Kenny.  Further, the statement submitted by Deputy Kenny prior to the broadcast was not fairly represented in the broadcast. 

With regard to an assertion of inaccurate facts that constitute an attack on a person’s honour or reputation, the Commission would acknowledge that the whole substance of the argument was inaccurate: that Deputy Kenny had ‘jumped the queue’ leaving children behind was not accurate fact.  However, the Commission had to consider such inaccuracy in the context of whether it constituted an attack on his honour or reputation.  Given Deputy Kenny’s position, there are established facts about him in the public domain.  The Commission was of the view that he is known as a well-mannered person.  Also, the Commission had regard to the substance of the story.  It concerned queuing for a flight.  The Commission would acknowledge the reaction of the complainant to the discussion.  The tone was somewhat melodramatic in nature with numerous references to ‘children being left behind’ and such like.  The interview with the caller Triona was also particularly negative in nature about Deputy Kenny.  However, the issue at hand was the jumping of a queue for a flight.  It was evident to the reasonable listener that the story was blown out-of-proportion and afforded a weight that it should not have had.  Given this nature of the subject matter, while the inaccurate portrayal of Deputy Kenny was unfair, in the opinion of the Commission, it was not capable of adversely affecting his reputation or honour.  

The Commission was of the view that the programme’s portrayal of the incident was unfair to Deputy Kenny, through both individual statements and through the cumulative effect of the programme as a whole.  Overall, the programme was unfair as it chose to ignore facts and unfairly continuously stated that Deputy Kenny had ‘jumped the queue’ while children were left behind.  The broadcasters did not ensure due care with the material facts in this broadcast.  They depended on what the callers ‘believed’ happened without sufficient verification and/or independent corroboration.  The complaint was upheld in part:

(a)(fairness, objectivity and impartiality);   upheld

(f)(inaccurate assertion of facts that constituted an attack on a person’s honour or reputation);  rejected
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