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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Donal Lee                                             Ref. No. 24/09   
	Station: 
 
	Programme:
  
	Date:

	Tipp FM
	Tipp FM News
	15 December 2008


Complaint Summary:

Mr. Lee’s complaint is submitted under Section 24(2)(a)(objectivity & impartiality). The complainant states that a report was broadcast on the news about the outcome of a court case taken by South Tipperary County Council against Mr. Liam Campion who is a builder/developer.  In their report Tipp FM alleged that the outcome of the court case, which Mr. Campion won, would place serious obstacles to the operation of the planning process in South Tipperary.  Mr. Lee claims that the court did not place any obstacles in the way of the planning process in South Tipperary.  Furthermore, the broadcast seemed to impute that Mr. Campion was responsible, or partly responsible for these alleged obstacles.  

Station’s Response:

Tipp FM states that court case referred to by the complainant was one in which South Tipperary County Council applied to have this enforcement order against property developer complied with.  That enforcement order was for the demolition of an existing housing development at Ballypaudeen, Cashel.  The local authority was claiming that the developer did not comply with the original conditions of the planning permission.  The developer, Liam Campion, has also applied to An Bord Pleanala for retention of the development.

Since the District Court refused to confirm the enforcement order, and the developer appeared on Tipp FM to state quite clearly that he was examining all his options, including the possibility of legal action against the council, Tipp FM contends that the opening line of the news item “the planning process in South Tipperary is facing serious obstacles after a recent court decision” was fair comment.  Tipp FM rejects the contention that it was imputing responsibility or part responsibility to Mr. Campion for these alleged obstacles.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a news item relating to the outcome of a court case and in particular, the opening of the report:

‘The planning process in South Tipperary is facing serious obstacles after a recent Court decision.’

In assessing the complaint, the Commission had to consider the entire content of the news item.  In the course of the item, the reporter stated:

‘The Local Authority took the action in order to try to get him [the developer] to obey an enforcement order that they issued instructing him to demolish the development......’
On hearing the item, the Commission was of the opinion that the content was factual.  The listener was informed that the South Tipperary County Council had lost its case in seeking to enforce a procedure in its planning laws on a particular development near Cashel.  The developer was considering whether to pursue a legal action against the Council over what had happened.  It was evident from the report that the planning process undertaken by the South Tipperary County Council was challenged in the context of the loss of their Court action against a developer.  Further, the Council’s process could face another challenge if the developer chose to take an action.  At no stage in the report was it asserted that the developer was responsible for any issues with the planning process as submitted by the complainant.  The Commission found that it would not be reasonable to infer that the item was not objective.  The opening few words had to be considered in the context of the whole report.  It was evident that the subject matter was related to planning procedures in a particular development on foot of the outcome of a court case.  There was no evidence of editorial bias in this news item.  The complaint was rejected with regard to Section 24(2)(a) objectivity & impartiality.
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