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Broadcasting Camplaints Commission




Complaint made by: Mr. Brendan Price, Ref. no. 01/04
	Station: 
 
	Programme:
  
	Date:

	
	
	

	Anna Livia FM
	'On The Edge'
	12 December 2003


Summary of Complaint:
Mr. Price's complaint, under Section 24(2)(a)(impartiality) and (f)(slander) of the Broadcasting Act 2001, relates to an item on the 'On the Edge' programme about seal shootings in Kerry.  During the piece the presenter, Mr. Terry Flanagan, said that he tried to contact the Irish Seal Sanctuary for comment and that the calls were not returned.  The complainant is making this complaint in a personal capacity and not on behalf of the Irish Seal Sanctuary.  The complainant was at the Irish Seal Sanctuary base on the day in question and he checked the phone numerous times.  There were no calls from Mr. Flanagan or Anna Livia FM.  The complainant cannot allow either himself or a worthy organisation (of which Mr. Flanagan was Chairman for a number of years) be impugned in such a way.  Mr. Flanagan has the contact numbers for a number of Irish Seal Sanctuary staff and directors and could have contacted any of them, including the complainant.  Mr. Flanagan did send an e-mail to another Irish Seal Sanctuary volunteer on the day in question.

The broadcast was utterly unfair and impugns a credible organisation and the entirely voluntary, natural 24/7 service it provides.  Mr. Flanagan anchored a programme on behalf of the Irish Seal Sanctuary with Mr. Derek Mooney on a seal release in March 2003.  He went onto run his own radio programme and appears with Mr. Mooney on RTÉ.  The complainant wishes them both well in their broadcasting careers but cannot allow anyone to report inaccurately or distort news or impugn individuals unfairly.  Shortly after this programme was aired Mr. Flanagan broadcast two extensive pre-recorded specials during his holidays (one exclusively involving Mr. Price and the other extensively so) without any notice or permission.  Mr. Price did not complain at the time, but feels he must do so now and cannot allow such sniping, as is entailed in this complaint.
Station’s Response

The station states that Mr. Terry Flanagan has produced and presented a nature programme with particular emphasis on environmental science, for some 4 years on Anna Livia FM.  Mr. Flanagan is a well-respected broadcaster and his enthusiasm for environmental science is beyond reproach and is now a constant commentator on an environmental programme on RTÉ's 'Mooney Goes Wild.'  For many years Mr. Flanagan was also a member of the Irish Seal Sanctuary and indeed a former Chairman of that organisation.  Mr. Brendan Price who has made the complaint against Mr. Flanagan and his programme, 'On the Edge', is also a member of the Irish Seal Sanctuary. 

The station further states: -

1.
Mr. Price correctly states that Mr. Flanagan referred to seal shootings in his programme.  However, Mr. Price then goes on to state that "they (Mr. Flanagan or Anna Livia FM) tried to contact the Irish Seal Sanctuary (ISS) for comment and the calls were not returned."   Mr. Flanagan received an e-mail from Mr. Kevin O'Hare of the Irish Seal Sanctuary and from the information in its header, it appeared to be a mail-shot to (third parties) 'undisclosed' recipients.   It was on the basis of this e-mail that Mr. Flanagan did respond to Mr. O'Hare, to give the Irish Seal Sanctuary an opportunity to highlight events of what happened in Kerry from the Irish Seal Sanctuary perspective.  Mr. Flanagan received this e-mail on 11th December 2003 and is the only correspondence received from the ISS over many months.  Mr. Flanagan responded immediately to this e-mail and had not heard back from ISS by the following evening, the evening of the broadcast.  Mr. Flanagan had expected that his e-mail would have encouraged either the sender or any spokesperson from the ISS to come back to him to inform the public on this issue. 

2.
Mr. Price emphasizes the point that "No comment was sought (from ISS)!"   As a former member of the ISS, Mr. Flanagan personally knew Mr. O'Hare and had concluded Mr. O'Hare was sending out the e-mail on behalf of the ISS (as ISS is incorporated in Mr. O'Hare's e-mail address).   Mr. O'Hare had also been on 'On the Edge' as a spokesperson for the ISS on several occasions. 

3.
Mr. Price is of the opinion that Mr. Flanagan does not refer to ISS issues in his programme 'On the Edge'.  Anna Livia FM is unaware of having received any information or press releases from the ISS for some considerable time.  However, Mr. Flanagan's response to the e-mail is indicative to us at Anna Livia FM that he is more than willing to highlight issues relating to ISS if/when he receives such items of interest from ISS.

4.
Both Anna Livia FM and Mr. Flanagan are puzzled by Mr. Price's final comment in relation to "two extensive pre-recorded special" broadcasts by Mr. Flanagan ('On the Edge').   Both programmes were recorded with Mr. Price's knowledge and consent to be broadcast by Mr. Flanagan for 'On the Edge'.  Surely this once again demonstrates a willingness by both programme and radio-station to highlight issues of concern to ISS.  It also contradicts Mr. Prices assertion that neither Mr. Flanagan nor his programme are willing to cover issues concerning the ISS.
Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Price.  The Commission was of the view that Anna Livia FM did not infringe Sections 24(2)(a) and (f).  The programme was presented in a fair and balanced manner.  There was no evidence of editorial bias.  During the course of the programme, the presenter referred to an e-mail he sent to the Irish Seal Sanctuary.  He did not refer to 'calls'.  This broadcast did not contain inaccurate facts which could result in damage to a person's, or an organisation's, reputation.    

The complaint was rejected.
BCC Board Meeting, Mar 2004, Ref 01/04




