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Broadcasting Camplaints Commission




Complaint made by: Mr. Brendan Price, Ref. no. 20/04
	Station: 
 
	Programme:
  
	Date:

	
	
	

	RTÉ Radio 1
	'Mooney Goes Wild'
	03 January 2004


Summary of Complaint:
Mr. Price's complaint, under Section 24(2)(a)(impartiality) of the Broadcasting Act 2001, relates to a discussion on animal cruelty on the 'Mooney Goes Wild' programme.  The programme was single-sided and biased on the issue of animal welfare legislation.  The guest vet, without challenge from Mr. Mooney and flock, declared Ireland to have poor laws of cruelty to guard animals, referred to Irish laws as spartan and expanded on a special case on the programme of abandoned pups.  He was factually incorrect, as proven in cases before Irish courts where many who have abandoned duty of care were prosecuted.  Most of these cases are taken by the Gardaí (the statutory authority) and not SPCA, as often thought.  What has been missing in many other cases that could have been tested has been chain of evidence and / or resources and / or vets willing to testify.  Abandonment of animals unable to care for themselves is a cruelty by commission and omission under the Protection of Animals Act (1911) and subsequent legislation and prosecutable (refer to legal expert).  Mr. Price knows this because contrary to SPCA view and that of many vets, with the Gardaí he has tested cases of omission in Court and he won.  More will follow, as more are willing to testify that the statement is wrong and leads to complacency and abandonment of this valuable law.  The law has proven itself in such cases, so either there was no evidence linking these dogs to an act of abandonment, or nobody was prepared to testify.  Mr. Byrne may well be, and surely is, kind and compassionate but is incorrect in these statements which can only contribute to further complacency on cruelty issues.  Mr. Mooney and the flock, should have challenged such sweeping generalisations, knowing better.

Mr. Byrne is an excellent vet.  However, he has no specific legal background that Mr. Price is aware of.  The complainant feels that once again Mr. Feeney seeks to apply inappropriate qualifications to the subject in question.  Mr. Price's opinion, as Mr. Feeney terms it, is based on experience with the Gardaí and other legal bodies in testing the powers of the POA 1911 and establishing their application, not just on cruelties by commission, but by omission also.

Further to Peter Feeney's final comments his and RTÉ's charges are vicious and unfounded.  If they cannot produce quality programming on wildlife/animal welfare issues, maybe they should give the slot back to cookery or some issue they excel in.
Station’s Response

RTÉ state that this is a complaint about a comment a vet made that Mr. Price believes to be factually incorrect.  Even if this were true, and RTÉ disputes Mr. Price's claim, this would not be sufficient grounds for the BCC to uphold a complaint.

The veterinary surgeon on the programme was Mr. A. Byrne.  A member of the public brought two stray puppies into the surgery for Mr. Byrne to examine.  During the course of the consultation Mr. Mooney asked the vet if there were any laws in place to prevent people from abandoning young pups in this way.  He said that the laws were a little 'Spartan' and that there were no 'strong laws in place' against somebody who abandons a puppy.  He went on to say that 'it is very difficult to prosecute people for cruelty -- but you can in certain circumstances'.  This was the extent of the conversation on this matter.  Mr. Byrne is entitled to his opinion and he is very well placed to hold relevant views on such issues.  He is a qualified veterinary surgeon with nineteen years experience.  He is past secretary and president of the Irish Companion Animal Veterinary Association and is current secretary (1999 to present) of the Federation of European Companion Animal Veterinary Associations.  In the course of his professional activities he is very familiar with current trends in animal welfare practices and legislation in Ireland and other European countries.  It is his professional opinion that legislation in Ireland concerning the protection of animal welfare, in particular companion animal welfare, leaves room for significant improvement.  Mr. Price's assertion that Mr. Byrne's remark was factually inaccurate is simply Mr. Price's opinion and has no particular merit.

RTÉ calls upon the Commission to reject this latest complaint from Mr. Price.  RTÉ also asks the Commission to consider applying Section 24(14) of the Broadcasting Act, 2001, to Mr. Price's complaints.  Taking into account the range of complaints that Mr. Price has made against the 'Mooney Goes Wild' programme in the last two months RTÉ is forced to conclude that there is a 'campaign' against the programme's and this campaign is bordering on being vexatious.
Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Price.  The Commission was of the view that RTÉ did not infringe Section 24(2)(a)(impartiality).  The programme was presented in a fair and balanced manner.  There was no evidence of editorial bias.  

The complaint was rejected.  
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