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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Peter Weigl   Ref: 192.05

	Station: 
 
	Sponsorship:
  
	Date:

	RTÉ
	Eircom broadband; weather reports
	October 2005


Complaint Summary: 
Mr. Weigl's complaint under Section 24(2)(e)(sponsorship codes) refers to the sponsorship slots before and after the weather reports on RTÉ for Eircom Broadband.  The sponsorship is misleading viewers and is also subliminal advertising.  More specifically: -

1. the sponsorship is misleading viewers about the availability of Eircom's broadband services.  It is a service that is only available to about 60% of its customers, hence it would be prudent to make viewers of the sponsorship sting aware of this fact.  Please note, that in its commercial broadband advertising Eircom has to make customers aware that the product is 'subject to availability'.  

The Eircom sponsorship credits do not make the viewer aware that only 60% of households can currently avail of the promoted broadband service; the 'sponsorship' credits are therefore neither honest nor truthful.

2. the sponsorship uses techniques similar to subliminal advertising to sell a service to the audience, about which they are not fully aware.  This is in breach of the codes.  In relation to section 10, no advertisement 'may include any technical device which, by using images of very brief duration or by any other means, exploits the possibility of conveying a message to, or otherwise influencing the minds of, members of an audience without their being aware or fully aware, of what has been done.'  The Eircom broadband sponsorship credits contain (at the fade out end of the second part of the sting) a brief (2 seconds) image showing 'eircom.ie' in the centre of an isobar background.  The sponsorship (or better to be called advertising) has enticed viewers to use an Eircom metered pay per minute service in one form or another.  At least 40% of landline holders will find out after having read through the broadband information, that their landline is not capable of carrying broadband.  €1.50 or more spent for nothing, the TV sting did not give any indication that this product was not universally available in Ireland.   

The stings also breach Section 21.1(iii) which states that 'sponsorship credits must not encourage the purchase or rental of the products or services of the sponsor or third party..'.  In other words, the sponsorship credits clandestinely lead the members of the target group (dial-up internet users) to use a service that is costly and highly profitable for the advertiser.

Between Eileen Dunne and the weather forecast the well-established stick-figure acts in its animated meteorological isobar habit, doing some sport to the voice over: 'Want a faster way to check up on the latest sport results?  Now you can, with Eircom Broadband you can.'  The Eircom logo is at the bottom right with the words 'eircom broadband'.  The sting is repeated after the weather forecast.  This time it says: 'Whatever sports you are into, with Eircom Broadband you can get faster updates'.

The complainant would ask RTÉ to retract reference to the Eircom website 'eircom.ie' from the sponsorship credits and include information about the availability of Eircom's broadband in the form of 'Eircom's broadband is currently available to xx percent of telephone landline holders'.  

These sponsorship stings contain two powerful and intended sub textual messages:

1. Eircom provides broadband to the Irish population, when in fact it only provides it to 60% of the population – average availability in the EU–15 is currently in the 90% - 100% bracket.

2. If you don’t have broadband visit the eircom.ie website, which

a. brings Eircom revenue of 5 cent per minute from each dial-up user (the target group of the sting); and

b. leads the visitor to a promotion for 'eircom time' (one of Europe's most overpriced and limited time restriction broadband products).

He asks again that the BCC direct RTÉ to include information about the limited availability of Eircom Broadband and take the reference to the eircom.ie website out of the sponsorship sting. 

Station’s Response:

RTÉ in their response state that in regard to the complainant's claims that the sponsorship sting of the weather fails to fulfil the requirement that advertising should be 'legal, honest, decent and truthful', they cannot find anything in the sponsorship sting which does not conform to the requirements of the code.  RTÉ believes that Mr. Weigl's comments about the broadband service provided by Eircom are comments about the service, rather than about the sponsorship.

RTÉ further states that there are no subliminal images in the sponsorship sting.  The observations Mr. Weigl makes about the level of broadband penetration in the Irish market have nothing to do with the sponsorship stings.  They are observations which should be directed towards the Communication's Regulator, not the BCC.

It is RTÉ's view that the vast majority of Mr. Weigl's observations about the performance of Eircom should be directed towards the Communication's Regulator as they have nothing whatsoever to do with the very limited message conveyed in the sponsorship stings.  The only function the BCC has in regard to Mr. Weigl's complaint is to determine if the sponsorship stings conform to the relevant advertising and sponsorship codes.  RTÉ believes the stings fully conform and that the complaint should not be upheld.

Advertiser's Response:

McConnells Advertising responded as follows: -

1) the sponsorship is misleading viewers about the availability of Eircom's broadband services.

In accordance with the same code referred to by Mr. Weigl, McConnells Advertising states that they have been careful in the creation and production of these sponsorship stings to make sure they do 'not encourage the purchase or rental of the products or services of the sponsor or a third party, in particular by making special promotional references to those products or services other than in advertisements in commercial breaks'.  

They see the function of these stings as creating awareness for the Eircom broadband service and its function.  They feel this lives up to the same codes definition of sponsorship as:

'..any contribution made directly or indirectly by a public or private undertaking not engaged in television and'or radio broadcasting activities or in the production of audio-visual works, to the financing of television or radio programmes with a view to promoting its name, its trade mark, its image, its activities or its products.'

Eircom is a responsible advertiser who regularly use paid for advertising in commercial breaks to encourage the purchase and rental of its products and do not consider its sponsorship commitments to fulfil the same role.

2) The sponsorship uses techniques similar to subliminal advertising to sell a service, about which the members of the audience are not fully aware.

The section on subliminal advertising states that:

'No television advertisement may include any technical device which, by using images of very brief duration or by any other means, exploits the possibility of conveying a message to, or otherwise influencing the minds of, members of an audience without their being aware or fully aware, of what has been done.'

The use of the URL 'eircom.ie' in the sponsorship stings is to act as a point of contact for consumers who wish to find out more information about the service should they so wish.  The role of the sponsorship, as already mentioned, is to promote awareness of the service.  Should this awareness create a level of interest it is only prudent that we should give consumers a reference point at which they can further explore that interest.

Having viewed the sponsorship stings again in light of this complaint the advertiser does not feel that the way in which the URL has been communicated is in contravention of the above code.  Subliminal advertising originated as an attempt to 'trick' consumers and communicate messages to them without their conscious knowledge, this commonly took the form of images appearing in communication for a split second (possibly even one frame – with an average of 24 frames per second).  It was intended to create a desire for something at a subconscious level.  As the URL that features in the stings is on screen in its completed form for approximately 3 seconds (33% of the entire sting) and appears to be unobstructed as the most prominent visual device on screen during that time the advertiser believes that it is totally unfair to categorise it as subliminal.

Once again the advertiser would like to state that Eircom is a responsible advertiser and the use of such underhand practices is both frowned upon in general and forbidden for all their brands.

Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The broadcast item in question is categorised as a sponsorship item.  Therefore, in adjudicating on this complaint the Commission only considered issues that relate to sponsorship in the Ministerial 'Codes of standards, practice and prohibitions in advertising, sponsorship and other forms of commercial promotion in broadcasting services'.  The issues of misleading content or subliminal advertising as raised by the complainant are not relevant in the context of this broadcast item.

In arriving at its decision the Commission had reference to Section 21.1(iii) which states:

'they must not encourage the purchase or rental of the products or services of the sponsor or a third party, in particular by making special promotional references to those products or services other than in advertisements in commercial breaks'.

In other words, sponsorship credits should be distinct from advertisements in that they should not promote the attributes of a product or service.

The Commission noted the 'stings' used.  These stings advance a reason for subscribing to Eircom Broadband:

Opening sting:  'Want a faster way to check up on the latest sport results?  Now you can, with Eircom Broadband.'  

Closing sting:  'Whatever sports you are into, with Eircom Broadband you can get instant updates'.

These stings clearly promote an attribute of a product, thereby encouraging the purchase of that product.  This contravenes the codes and in particular Section 21.1(iii).  On this basis the complaint was upheld.  The Commission would ask that the broadcaster amend the 'stings' used in this broadcast item to adhere to the sponsorship regulations.
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