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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Fr. Terry Toner                                   Ref. No. 90/07
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Marian Finucane Show
	1 April 2007


Complaint Summary:

Fr. Toner’s complaint, submitted under Section 24(2)(a)(impartiality) of the Broadcasting Act 2001, relates to a film review by Dave Fanning on the Marian Finucane Show.  While doing his weekly film review slot on the show, he reviewed a documentary film “Deliver Us from Evil”.  In referring to the film,  Fr. Toner states that Dave Fanning described the Catholic Church as “evil incarnate”.  He believes that this comment was not only relating to the film but also expressing his own personal opinion and he objects to this statement.  The complainant states that this is a slanderous statement and in so doing was promoting hate for the Catholic Church.  Fr. Toner states that he has no problem with Mr. Fanning’s evaluation, after all, that is what film reviewers are engaged to present.  However, he does have a problem with his lapse of professional judgement when he went beyond his remit and slated the Church.

The complainant believes that RTÉ should take responsibility for permitting Mr. Fanning to express such personal prejudicial opinions and suggests that he should not be afforded such freedom.  

Station’s Response:

RTÉ state that they are obliged to present in an objective and impartial manner and without any expression of the Authority’s own views any matters, which are either of public controversy or are the subjects of current public debate  Section3(1) (b) of the Broadcasting Authority (Amendment) Act 1976.  Therefore the film reviewed by Dave Fanning on the Marian Finucane Show which dealt with the film, “Deliver Us From Evil” was cognisant of this. 

Fr. Oliver O’Grady abused dozens of children while working as a parish priest in California.  The Church authorities knew about this abuse and rather than either reporting Fr. O’Grady to the civil authorities or taking steps to curtail his behaviour,  actually facilitated his abusive behaviour by moving him onto new parishes every time they became aware of new allegations.  It is widely accepted now that the Church authorities were more concerned with avoiding scandal than with protecting innocent children.  Fr. O’Grady was finally convicted of child abuse and served several years in prison before returning to Ireland and now lives in Dublin.

It is in the context  of a complete institutional failure by the Church authorities to face up to its responsibilities and the apparent refusal of the perpetrator of awful crimes against children to recognise the evil of his ways, that Dave Fanning gave vent to his feelings of indignation and anger.  He is a renowned film critic for many years and he expressed his own personal outrage at the actions of Fr. O’Grady towards his victims.  Dave Fanning stated that the institution of the Church had engaged in a cover up which was unforgivable.  Also he drew distinctions between the institution of the Church and the many good men and women who serve the Church.  When he used the term “evil” he was describing the manner in which the abuse of children had been facilitated.  He was not referring to either the beliefs of the Church or its ministers.  When he said “Hell is the Catholic Church” he was referring to the hell which Fr. O‘Grady’s victims were put through and the Church’s failure to address this hell. Fr. O’Grady’s behaviour and the response of the Church authorities to his abuse cannot be defended.  It is these aspects of the documentary that the reviewer had in mind when he expressed his strongly held opinions.

RTÉ wish to make clear that Dave Fanning was not permitted to make the kind of uninterrupted speech that would qualify as a rant.  The presenter, Marian Finucane did interrupt him and pointed out that the work of the Church and its ministers is to be distinguished from the criminal activities of this particular priest and the culpability of his superiors who failed to end his abuse of children.  The right of freedom of expression, especially for a reviewer, is very important.  RTÉ believes Mr. Fanning should feel free to express his personal views even if some of these may cause offence to some listeners.  Mr. Fanning’s views, however, are not those of RTÉ. 

RTÉ regrets that Fr. Toner perceives Dave Fanning’s remarks as promoting hate for the Catholic Church, and feels that the remarks are an understandable reaction to being exposed to the truth about Fr. O’Grady’s behaviour and the Church’s response.

Decision of the Commission:

The Commission has considered the broadcast, the material submitted by the complainant and the broadcaster.  The Commission noted that the subject matter of the film under review was factual in nature.  It dealt with the horrific sexual abuse perpetrated by a Fr. Oliver O’Grady on children in California and the response of the authorities within the Catholic Church to the horrific abuse.  The matter of institutional child sexual abuse has been well-documented and accepted, in the public domain.  It is a matter of great public, and human, interest.  In assessing this complaint the Commission was cognisant that the subject matter is an extremely emotive one.  The Commission was also cognisant of the fact that Mr. Fanning was contributing to the show as a film reviewer.  As such, one would expect to hear ‘his’ views and opinions on the film.  The Commission acknowledges and respects the importance of freedom of expression.   However, freedom of expression brings with it responsibility and a broadcaster must ensure fairness and balance in its treatment of current affairs, including matters which are either of public controversy or the subject of current public debate.  

The Commission acknowledges that it was evident that the film had a profound effect on Mr. Fanning.  The subject matter was extremely emotive and the contents of the film somewhat shocking.  However, having heard the broadcast item, the Commission is of the view that the opinions expressed by Mr. Fanning went beyond the bounds of his brief, namely the reviewing of a film.   He made generalised comments and statements about the Catholic Church and the Pope in the course of the discussion which went largely unchallenged by the presenter.   In the opinion of the Commission, Mr. Fanning was permitted to air opinion outside of his remit as a film reviewer and was not sufficiently challenged on this occasion.   The broadcast treated the subject matter unfairly.  The complaint was upheld with regard to Section 24(2)(a)(impartiality).
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