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Complaint made by: Ms. Elaine Breslin                                  Ref. No. 95/07
	Station: 
 
	Advertisement:
  
	Date:

	RTÉ 2
	Advert- Malibu
	2 April 2007


Complaint Summary:

Ms. Breslin’s complaint, submitted under Section 24(2)(e)(general advertising codes) of the Broadcasting Act 2001, relates to an advert for Malibu broadcast during the break between the end of Two Wild; The Big Blue (7 – 8 p.m.) and Against the Head (8 – 8.30 pm).  The programmes in question are of interest to children and young adults.  She feels that the advertisement of alcohol during the broadcast of the above programmes which are of interest and relevance to children and young people is highly inappropriate.  

The complainant is concerned about this advertisement as she would consider rum as a distilled beverage (22% alcohol and 42 proof) is a spirit.  Also, this advertisement is particularly entertaining as it features people from the Caribbean taking life seriously, in a parody of the stress associated with the western urban lifestyle.  She believes it encourages drinking and promotes the impression that such a beverage contributes towards sexual attraction and success.

Station’s Response:

RTÉ submit that the advertisement in question was broadcast in an advertising break at 8 p.m.  When scheduling adverts for alcohol products RTÉ takes into account the relevant advertising code which includes a prohibition on advertising alcohol products with a 25% AbV or above and in or around programming aimed at children.

AGB Nielsen ratings shows that the percentage of the audience under 18 years of age watching RTÉ Two television was 11% in the quarter hour 19.45 to 19.59 and 5.1% during 20.00 to 20.30.  Against the Head is a programme aimed at an adult audience.  Also, the AbV figure for Malibu is 22%.  Therefore, Malibu is a product which can be advertised. 

RTÉ is also confident that the advert 'does not encourage young people and non-drinkers to begin drinking' nor does the advert 'create the impression that the consumption of such beverages contributes towards sexual attraction and success, or social success'.

Advertiser’s Response:   

The advertising agency, Vizeum, submits that they, together with the broadcaster, try diligently to ensure the number of under 18 year olds that are exposed to alcohol advertising on television are well below the required level that the various codes recommend.  The advertiser states although one can see from the Nielsen ratings from the time in question that some youths did see the adverts, they were placed in as professional a manner as can be expected to ensure the numbers were kept to a minimum.  They are sure the complainant and the BCC would agree it would be impossible for them to achieve no youth audience at all.  Due to RTÉ's self-imposed restriction on alcohol airing before 19.30 Monday to Friday, the first advertisement for Malibu appeared during the 20.00 commercial break.  The programme aired at this time was aimed at an adult audience.

Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant, the broadcaster and the advertiser.  The advertisement in question is for the drink Malibu.  The setting is a jetty near to the beach of what is supposedly a Caribbean Island.  It is a 'take-off' of trying to get a car parking space in a busy carpark.  Here, it is difficult to get a place at the busy jetty to tie up the boat.  The end scene includes one of the men getting a 'parking ticket'.  On viewing the item, it was evident that it was aimed at an adult audience.  The story-line was based on adult life. The Commission also noted that the advertisement was broadcast during two programmes which could not be classified as children's programmes (i.e. they did not have an audience profile of which over 50% were under 18 years of age).  Therefore, in assessing this complaint, the Commission had regard to the Ministerial Advertising Codes, 1995.  In particular, Section 15:  Alcoholic Drink.  This section contains the criteria that advertisements for alcohol must comply with, which include:

· 15(a) alcoholic drink advertising must not encourage young people or other non-drinkers to begin drinking – it must be cast towards brand selling and identification only.

· 15(b) this code recognises a voluntary code whereby spirit based alcoholic drinks (i.e. in practice, alcohol products with a 25% AbV or above) are not advertised on radio or television.

· 15(e) broadcasters will ensure that alcoholic drink advertisements are not transmitted in or around programmes primarily intended for young viewers or listeners; advertisers are required to take account of the age profile of the viewers and listeners so that advertisements are communicated, so far as it is possible, to adults.

· 15(f) advertising shall not encourage immoderate consumption of alcohol or present abstinence or moderation in a negative light.

On viewing the advertisement, the Commission was of the opinion that the content was within the guidelines.  The time of broadcast was during the adult programme schedule.  Also, the content of the advertisement was adult in nature.  The product is under the 25% AbV limit.  The Commission also noted that the main thrust of the advertisement was the promotion of the brand.  The setting and the story-line enhanced the brand imaging.  At no stage was immoderate consumption endorsed or encouraged.  Also, there was no evidence of the content encouraging 'drinking’ and/or promoting ‘the impression that such a beverage contributes towards sexual attraction and success' as submitted by the complainant.  

Given the broadcast time together with the branding nature of the advertising message, this complaint was within the regulations.  This complaint was rejected with regard to Section 24(2)(e)(Ministerial Advertising Codes).
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