[image: image1.jpg](@

Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. B Archibald, Pavee Point Travellers’ Centre Ref. 77/08                    

	Station: 
 
	Programme:
  
	Date:

	RTÉ Two  
	The Once A Week Show 
	16 February 2008


Complaint Summary:

Mr. Archibald’s complaint, made on behalf of Pavee Point Travellers’ Centre, and submitted under 24(2)(d)(taste & decency: Code of Programme Standards – 2.3 protection of children, 2.4 scheduling, 3.3 coarse and offensive language & 3.4 persons and groups in society), relates to a segment on this show which he believed was racist.  The show is presented by Dustin the Turkey and his co-presenter is Sinéad Ní Churnáin.  The complainant states that the comedian, Patrick Kielty referred to people travelling on the ferry from Holyhead to Ireland and wondered ‘is it just me but is it mostly just, you know, lorry drivers and tinkers on the Holyhead ferry?’  Sinéad, the co-presenter asks ‘what are tinkers?’ and Mr. Kielty goes on to tease her for her apparent lack of knowledge and at the same time points to her hoop earrings saying ‘look at the earrings there now, come here missus, come here’.  Dustin interjects with ‘that’s not fair. You leave Sinéad Ward out of this’.  The co-presenter, Sinéad, says ‘I’m only a part-time knick knack now’.   

Mr. Archibald states the he considers the use of the words ‘tinker’ and ‘part–time knick-knack’ and the context in which they were used, seriously offensive.  No attempt was made to avoid or ameliorate the use of the term and the action of the presenter exacerbated the situation.  The incident has caused extreme anger, upset and confusion among young Traveller children, who might reasonably expect a Saturday morning children’s entertainment slot to be relatively free from casual or targeted racism against their community.  The complainant states that he is not aware whether the programme was recorded or a live broadcast.  If it were live, the duty of the presenter is to distance himself from such remarks and if pre-recorded, this segment could have been edited to reduce the offence caused.  If the programme was ‘recorded as live’ or constructed from recorded segments, the complainant believes the offence is compounded.  

Mr. Archibald states that it is difficult to imagine an incident greater in magnitude or more offensive to young Travellers than the aforementioned excerpt.  The clear impersonation of a stereotypical Traveller accent, the assertion that the accessories worn by young Traveller women identify them as part of a group and the insinuation throughout that ‘tinkers’ are a legitimate source of fun, all contribute to form a genuinely shocking incident.  Despite the obvious offensive nature of both Patrick Kielty and Sinéad’s intervention, at no point did RTÉ distance itself from the contributions.  

Station’s Response: 

RTÉ in their response states that the reference to ‘tinkers and ‘knick-knacks’ in the programme did not breach either RTÉ’s internal guidelines or the BCI code.  RTÉ believes that the tone and atmosphere of the occasion must be taken into consideration and that there is no reason to believe that many members of the travelling community would have taken offence. 

The ‘Once a Week’ show is a studio-based show aimed at a teenage audience.  It is a spoof chat show presented by Dustin the Turkey and assisted by Sinéad Ní Churnáin.  The tone of the programme given the presenter is inevitably irreverent.  Much of the programme is given over to jokes and what might be called ‘smart-ass remarks’ by the turkey.  The content and the language of the programme are specifically designed to correspond to those of its core audience.  The audience would not relate to the programme if its tone was overly correct or if the language used was that of the core audience’s parents.  Having said this the programme’s producers are always careful to ensure that the programme is always suitable for teenagers and that parents can be confident that there will be nothing unsuitable in the programme for their children.  The character Dustin has forged a twenty year career in children’s television and is widely popular with the public.  Throughout he has poked fun at almost aspect of Irish society.  He has largely succeeded in doing this without giving offence.

Having said that, it is important to state that comedy must be given licence to cause offence on occasions.  It is the nature of comedy that there will be groups and individuals who will be at the receiving ends of jokes.  Sometimes these groups or individuals may take offence but no offence is intended and generally speaking, comedians should be granted a certain licence.  Comedy is an art form and any attempts to restrict comedy by excessive consideration of giving offence should not be undertaken lightly.

One of the guests on the programme on 16 February was the comedian Patrick Kielty.  He is a well-known and highly respected stand up comic who frequently pokes fun at all aspects of Irish society.  Most of his humour has a gentle quality to it.

A transcript of that exchange that led to this complaint does not do justice to the tone of the programme.  Patrick Kielty came on to the set with loud enthusiastic cheering from the audience.  Another guest was Kathryn Thomas of the RTÉ travel programme No Frontiers.  Dustin reminisced about his own travel programme experience when he went to Holyhead on the island of Anglesey in Wales.  Patrick Kielty told Dustin and Sinéad Ní Churnáin that he had found himself in Holyhead recently.  Sinéad joked that he was there to ‘top up his tan’.  Kielty made the remark in a gentle and non-threatening way. ‘is it just me, or is it only lorry drivers and  tinkers on the car ferry?’  Sinéad asked, ‘what are tinkers?’  Kielty joked, ‘come on, you no idea dear, what’s a tinker’.  Sinéad said in riposte, ‘I’m only a part time knick knack.’    

These are the remarks that have led to Mr. Archibald’s complaint.  It is RTÉ’s view that his reaction is unreasonable.  When the tone and humour of the exchange are taken into account, it is clearly evident that there was nothing malicious in the remarks and that there was nothing derogatory being said or implied about travellers.

RTÉ wishes to make and broadcast comedy which resonates with the target audiences of specific programmes.  The audiences are diverse and do not always share common values.  There has to be a degree of artistic freedom available to comedians and entertainment shows which allows the use of language and the poking fun at people without breaching the taste and decency considerations.  Obviously, there are limits to this licence.  In regard to the programme broadcast on 16 February when the tone and gentle humour are taken into account RTÉ believes that a line wasn’t crossed and that what was broadcast fully conforms to all requirements in regard to language and the treatment of groups such as the traveller community.

Decision of the Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The broadcast in question included an interview with the comedian Patrick Kielty.  Another guest on the show was Kathryn Thomas, the presenter of a travel show.  A clip was played of Dustin on his ‘travel show’ experience to Holyhead.  In the course of talking to Patrick Kielty, this clip was referred to.  Mr. Kielty said he had been in Holyhead recently and the conversation continued;  


Sinéad: topping up your tan?


Patrick Kielty: No, I was actually

Sinéad and Dustin: tantastic, tantastic

Dustin: [in Liverpudlian accent] Ian Rush and Patrick Kielty were here.
Patrick Kielty: Because apparently people in Wales think they’re from Liverpool..........

Patrick Kielty: No, I wanted to bring my dog home from London for Christmas and they wouldn’t fly him home on the plane and so I ended up having to take him on the Holyhead car ferry.  And is it just me, but is it mostly just you know lorry drivers and tinkers on the Holyhead ferry?


Sinéad: What’s a tinker?   

Patrick Kielty: What are tinkers? Come on as if you didn’t know.  Look at those earrings.  Come on.  [changes accent] Come here now missus, come here.  Have you no idea what a tinker is there now?  Come on, what? 


Dustin: You leave Sinéad Ward out of this.


Sinéad: That’s unfair.  I’m only a part-time knick-knack.

On viewing the broadcast, the Commission would acknowledge that the tone of the programme was humorous and the content based around the irreverent style of Dustin the Turkey.  However, the Commission noted that the terms used may be unacceptable to a particular group in society and that this is widely known and accepted by society at large.  Their use has the potential to cause offence and therefore, the broadcaster must exercise due care when permitting such language.  In assessing this complaint, the Commission had to consider the context in which the words were used.  The Commission was cognisant throughout the assessment of this complaint of the target audience and the time of broadcast on a Saturday morning.

The specific requirements concerning offensive language under the Code of Programme Standards are: -

3.3 Coarse and Offensive Language

3.3.1 As a general rule, broadcasters shall have due regard to the appropriateness of, and/or justification for, the inclusion of coarse and/or offensive language in programming.

3.3.2 Broadcasters shall be alert to, and guard against, the use of coarse and/or offensive language in live programmes.

On viewing the broadcast, the Commission noted that the terms were used in the recounting of a tale by a guest, and in which the presenters joined in.  The terms were used both by the guest and the presenters.  While the Commission acknowledges that comedy can be irreverent, the context in which the terms were used on this occasion was not justified.  While the tone and tenor of the piece were gentle, the terms used are known to be offensive to the Travelling Community.  The telling of a tale, for a laugh, during a children’s programme using such terms that are known to be offensive was not appropriate.  That comedy can be irreverent is also not justification for the inclusion of offensive language on this occasion.  The broadcaster should ensure that the use of offensive language is appropriate and/or justified.  Further, the broadcaster should guard against the use of offensive language in live programmes.  On this occasion, the broadcaster did not exercise due care in this regard

In relation to due care and the protection of children, the Commission noted that the programme is aimed at children and was broadcast at 11 a.m. on a Saturday.  In acknowledging that the words are offensive, and are known to be so, the Commission determined that the broadcaster did not exercise due care and/or due regard for inappropriate content in a children’s programme.  The particular tale was offensive to the Travelling Community and given the context, was likely to cause undue offence.  The Commission was cognisant of the prevalence of bullying amongst teenagers in Ireland today.  The tale was told during a programme aimed at this particular audience and given the nature of the terms used, and the context, they were inappropriate for such an audience.

Under the Code of Programme Standards a broadcaster is also required to ensure that;

3.4.2 Programme material shall not support or condone discrimination against any person or section of the community, in particular on the basis of age, gender, marital status, membership of the Traveller Community, family status, sexual orientation, disability, race or religion.

The Commission would acknowledge that Dustin the Turkey is known for his irreverent style of humour and that the programme in general reflects his irreverent style.  However, this does not circumvent the broadcaster's responsibility to exercise due care with material that could discriminate.  While acknowledging that humour often walks a fine line, on this occasion the context in which the language was used was offensive.  The Commission also noted the reference to the presenter's earrings and the accent used in the course of the tale.  The Commission was of the view, that given the context it was derogatory of a particular group in society, the Travelling community.  It was discriminatory in nature.  The fact that the programme is aimed mainly at teenagers heightened the inappropriateness and insensitivity of the tale itself.

The complaint was upheld with regard to Sections 2.3 protection of children, 2.4 scheduling, 3.3 coarse & offensive language and 3.4 discrimination of persons and groups in society.
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