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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Stephen Donaghy                     Ref. No. 90/08
	Station: 
 
	Programme:
	Date:

	RTÉ Radio 1 MW
	Coverage of the Cheltenham Races
	13 Mar 2008


Complaint Summary:
Mr. Donaghy’s complaint, submitted under Section 24(2)(d)(taste & decency; Code of Programme Standards - 3.7 illegal drugs/drug abuse)  relates to a comment made during the course of an interview by the presenter Derek Mooney.   Mr. Mooney expressed the view that “all this drug testing in sport had gone over board” or words to that effect.  Mr. Donaghy finds it offensive that an RTÉ presenter should appear not to support the level of drug testing in sport, while broadcasting on one of the most popular events of the sporting year.  RTÉ must support public policy on drugs at all times and should be censured for not doing so.
Station Response:

RTÉ Radio 1 split wavelengths on 13 March.  On the medium wavelength in the early afternoon, Derek Mooney broadcast a programme from Cheltenham races during the broadcast of Livelive on Radio 1 FM.  In a part of the programme, Mr. Mooney was talking to his expert panellists.  One of them, Michael Fortune, expressed his opinion that jump jockeys were the best and they ‘were great lads who enjoyed life to the full’.  He went on to say that ‘it was horrific what’s going on at the moment. They’re being hounded with alcohol tests and all sorts of tests before they go out to ride a horse.  There’s a lot of great jockeys in the past who would never have ridden a big winner if on the way out they didn’t have a brandy to cool the nerves’.  Derek Mooney then said ‘Really, that’s gone a bit mad the whole kind of drug testing’.  Michael Fortune replied, ‘It’s gone over-board in the sense of people like that.  I’m not talking hard drugs’.  Derek responded ‘you’d nearly be afraid to take a dispirin, wouldn’t you? ’.  The discussion then went on to other topics.

The complainant subsequently contacted the programme and 80 minutes later when Derek Mooney was on FM and medium wave he made reference to Mr. Donaghy and said the following: ‘Stephen Donaghy has been on to say that Derek’s assertion that drug testing has gone over-board, implies that he doesn’t agree with drug testing which Stephen thinks is dreadful’.  At this point Derek clarified matters and said: ‘Stephen, that is not exactly what I said.  I was just thinking out loud and maybe I shouldn’t have.  I apologise if I gave the wrong impression.  Of course there should be drug testing for both animals and humans.  I totally agree with that and I apologise to you Stephen.  Thanks for pointing that out’.
Any confusion, which may have arisen from Mr. Mooney’s earlier references, was clarified within the same programme as soon as Mr. Donaghy’s perception of what had been said became known.  Mr. Mooney did not say that he opposed drug testing.  He simply expressed his surprise that jockeys are tested to such a degree that a brandy or indeed an aspirin could lead to a positive test.

Decision of the Commission

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint relates to a specific comment made by the presenter concerning drugs: ‘Really, that’s gone a bit mad the whole kind of drug testing’.  In assessing this complaint, the Commission had to consider the remark within the context of the discussion.  Under Section 3.7 of the Code of Programme Standards a broadcaster must ensure that ‘programme material shall not encourage the abuse of drugs and/or solvents or the use of illegal drugs’.  
The programme was covering the Cheltenham races and the particular discussion was about jump jockeys.  One of the panellists was praising jockeys, stating that they were ‘great lads’ who did a difficult job.  They like to enjoy life to the full.  He stated that in his opinion, jockeys were over tested in the context of what they are now tested for.  In response, the presenter stated ‘Really, that’s gone a bit mad that whole kind of drug testing’.  The conversation continued: -

Panellist: ‘Absolutely’.     


Presenter: ‘You’d nearly be afraid to take a dispirin wouldn’t you.’

Panellist: ‘Absolutely, it’s terrible’.     

The item was conversational in nature and the responses of the presenter reflected this.  The panellist expressed his views on a matter which he believed was unfair to jockeys as it was too strict, it had gone ‘overboard’.  He was comparing the stricter rules governing jockeys with those of a previous time.  The Commission noted that he clearly stated he was not talking about hard drugs.  The presenter did say he thought drug testing had ‘gone a bit mad’.  However, when heard in the context of the discussion it clearly related to the example given by the panellist.  While the response could be deemed ill-considered, the Commission was of the view that when heard in context, it did not oppose or argue against drug testing.  

The discussion was informal in nature and the presenter’s responses were made to generate conversation and elicit information.  On this occasion, his response regarding drug testing was made to explore why the panel member held the opinion that drug testing had ‘gone overboard’.  His other response reflected what he heard, that jockeys could be afraid to take dispirin.  On hearing this broadcast, the Commission was of the view that the presenter did not at any stage state that he was opposed to drug testing.  The panellist also never made such a suggestion.  The discussion concerned a panellist’s opinion of over-regulation and the presenter generated conversation to explore why he held such opinion. 

The Commission also noted that the presenter read out a comment that had been submitted about the matter that day to the station by the complainant, Mr. Donaghy.  The presenter apologised for any confusion and clearly stated that there should be drug testing.  He thanked the complainant for his submission.  Given the context of the remark, and the actions of the broadcaster within the same broadcast, the complaint was rejected with regard to Section 24(d)(taste & decency: Code of Programme Standards -   3.7 encouraging drug abuse).
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