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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Alan Garvey                  Ref. Nos. 92/93/94/08
	Station: 
 
	Advertisement:
	Dates:

	RTÉ One & RTÉ Radio 1
	Dunnes Stores

‘Always Better Value’
	14 & 18 March 2008


Complaint Summary:
Mr. Garvey’s complaint, submitted under Section 24(2)(e)(general advertising codes – 3.1, 3.1.2, 3.1.3 & 3.1.8 untruthful & misleading) relates to the advertising slogan for Dunnes Stores ‘Always Better Value’.   Mr. Garvey states this media tag-line slogan, invitation to tender, is manifestly misleading, unsubstantiated, exaggerated, false and untrue.  In his opinion, it is neither honest nor truthful for Dunnes Stores to assert ‘always better value’ is factually sustainable and this claim is unfair to competitors big and small.  The implied comparison to all other purchase situations involving any or all other rival competitors is unfair. Can Dunnes Stores provide documentary evidence to substantiate, in a manner capable of objective appraisement, their sweeping indiscriminate statement, that they are ‘always better value’?

The value of any transaction may vary for individuals at any given time.  It is not for the vendor to fully know the value in reality of particular item(s) for an individual customer/purchaser.  Universal statements of ‘better value’ lack validity.

Mr. Garvey gives examples of where ‘always better value’ does not apply, as follows:-

· Dunnes Stores have on numerous occasions been compelled to recall items sold, due to potentially serious defect or actual peril.  In December 2004, Dunnes Stores had to recall a ‘candle gift set’ with a caution ‘if you have bought this item Do Not Use It’.  ‘Always better value?’

· It is very obvious that many ‘special offers’ advertised as available in Dunnes Stores are in fact offers provided by manufacturers/suppliers and these offers are also available in competitors shops on precisely the same terms – be it branded/flashed products; three for the price of two etc.  This is such common shopping experience and also self evident in the marketing and advertising that for Dunnes Stores to claim ‘Always better value’ is manifestly false, misleading and untrue.

· Dunnes Stores sell a lot of soft drinks, sugary snacks and what is sometimes described as ‘junk food’ that are recognised to be serious contributors to the growing problem of obesity and a wide variety of potentially grave health problems.  ‘Always better value’ is hardly fitting in the circumstances to those who value healthy living.

· Selling not so cheap clothes/household goods, sourced thousands of miles away, sometimes represents poor value for our environment; hastens global warming, a carbon footprint unnecessarily over large, creating unsustainable demand and lifestyles; contributes to sweatshop child labour, potential actual slavery calculated globally by Trócaire based on UN statistics; decimates Irish and European textile manufacturing and does not always represent better value locally, socially, economically, geo-politically or environmentally.

· ‘Always better value’ implies knowledge of what every other individual retailer is charging for items at given times, and this cannot possibly be known to Dunnes Stores.  Independent butchers, fruit and vegetable shops frequently offer excellent value to shoppers.

· The National Consumer Agency price check survey 4/5th December 2007 found that there was “virtually no price difference” between groceries sold in Tesco and Dunnes Stores.

· Dunnes Stores operates a so-called loyalty ‘Valuecard’ and without submitting to this card, customers apparently lose out on some price reductions and/or cash backs.  ‘Always better value’ then to the non-card holder?

Station Response:

It is RTÉ’s view that the tagline always better value does not breach the General Advertising Code.  In all advertising there is a degree of hyperbole permitted.  In this instance, Dunnes Stores does not claim to be better value than any particular store.  It is a generic statement that they are better value.  Value should be understood as more than simply a reference to price.  A product may be better quality than one it is compared with or a store may have longer opening hours or be more conveniently located or may carry more products or be better laid out or whatever.  There are many factors which influence the perception of value and there is clearly a degree of subjectivity in any assessment.

As Dunnes Stores is a successful retail chain they must have many customers who believe they are always better value.  If this was not the case, disgruntled customers would take their custom elsewhere.  The tagline has been in use in various forms for many years.  RTÉ is unaware of any other complaints about its veracity.

Advertiser’s Response:
Dunnes Stores states it is unfortunate that Mr. Garvey is using the complaints procedure of the Broadcasting Complaints Commission to raise numerous unfounded and indiscriminate allegations which are of no relevance to the advertisements complained of and which the Company totally rejects.  They have examined the advertisements and are satisfied that they comply with both the letter and spirit of the Code.  ‘Always Better Value’ is their objective and is intended to encapsulate the trading ethos of the Company.  The slogan ‘Better Value’ was first used by Dunnes Stores in 1944.  The founding principles of the Company are to continue to provide their customers with a wide choice of quality products at competitive prices.  Both the words ‘Better Value’ and ‘Dunnes Stores’ are synonymous with and remain the trading principles of the Company.

The first two dates mentioned are the same advertisement for wines and champagne.  The third refers to meat products.

Advertisement 14th March RTÉ Radio and RTÉ One 14th March 2008

‘At Dunnes Stores, we’re giving you 30% Back on ALL Wine & Champagne this Thursday, Friday, Saturday & Sunday when you use you Value Club Mailing.  You’ll receive your money off vouchers in your value club mailing.  That’s 30% back on ALL Wine & Champagne this Thursday, Friday, Saturday & Sunday


Dunnes Stores


Always Better Value’.

This advertisement communicated the factual details of a special offer to Value Club members which Dunnes Stores was promoting for a limited period.  The slogan ‘Always Better Value’ was not a claim that each and every price for each and every product in their store was cheaper than the same product in other stores.  They do not believe that this is how any customer would interpret their advertisement.  They fulfilled the promise in the promotion referred to in the advertisement by reducing wine and champagne prices for Value Club members by 30%.

Advertisement RTÉ One 18th March 2008


‘Bigger Savings this Easter at Dunnes Stores with


VO:
Dunnes Stores Fresh Irish Turkeys 3-8 kilos FROM €17.49 each


VO:
Dunnes Stores Ham Fillet 3kg only €14.98, HALF PRICE


VO:
And Dunnes Stores Choice Salmon Darnes 4’s only €7.98, SAVE



 €3 


Dunnes Stores, Always Better Value’.

This advertisement was not a claim that the meat products in question were cheaper than the same products in other retail outlets.  Dunnes Stores reduced their prices from their previous levels thus providing value to their customers at their expense.  The advertisement contained a number of examples of low prices at Dunnes Stores.  The advertisements did not compare the prices of those particular products with products on sale in any other retail outlets.  The advertisements simply set out a range of Dunnes Stores’ product prices.  The prices as stated allowed the consumer to compare them with prices in other retail outlets.

Decision of the Commission

The Commission has considered the broadcast, the submissions made by the complainant, the broadcaster and the advertiser.  The complaint concerns the slogan used by Dunnes Stores, ‘always better value’.  In assessing this complaint, the Commission had to have regard to the General Advertising Codes and in particular, the following sections:

3.1 All commercial communications shall be prepared with a sense of responsibility both to the individual and to society and shall not prejudice the interests of either. All commercial communications shall be legal, honest, decent and truthful.

3.1.2 Commercial communications shall not contain any element of spoken or visual presentation which misleads or is likely to mislead, either directly or by implication, by act or omission, with regard to the merits of the product or service being promoted or its suitability for the purpose recommended.

3.1.3 Commercial communications shall not contain inaccurate or misleading claims, statements, illustrations or representations, either direct or implied.

3.1.8 Commercial communications containing direct or implied comparisons with other products or services are permissible provided they objectively compare products or services meeting the same needs or intended for the same purpose. Points of comparison shall be based on facts that can be substantiated. The subject matter of a comparison shall not be chosen in such a way as to confer an artificial or unfair advantage to a promoter of a product or service.

The Commission noted that the texts of the advertisements are as submitted by the advertiser (see advertiser’s response section above).  The Commission firstly considered the actual slogan, ‘always better value’.  It was noted that ‘value’ is a relative word; what is of value to one person may be of no value to another.  Also, there may be many determinants that add up to create such ‘value’ or not as the case may be.  It was also noted that the slogan does not claim to be the best value, but better value.  The nature of the slogan is relative; it is not an absolute and is therefore open to varied interpretations.  The complainant submits various reasons why he believes it to be inaccurate and misleading.  In assessing his complaint, the Commission considered the slogan in the context of the advertisements about which the complaint was made.

The Members noted that in each advertisement, offers were promoted from reductions on wine and champagne to ham and salmon.  One of the promotions was based on the ‘value card’ system.  The advertising of such a scheme is permitted and could not determine, by itself, that the advertisement is misleading, as submitted by the complainant.  The advertiser is entitled to determine its target audience and for the wine and champagne promotion, it was value card holders.  That an individual chooses not to have a card is a personal choice and could not determine that the slogan is misleading.  Also, the advertiser is entitled to promote any offers in its stores.  In the advertisements under consideration, there is no comparison made with the offers in Dunnes Stores with any other supermarket.  Therefore, the issue the complainant raises with offers in other supermarkets is not valid in the context of the content of the advertisements as broadcast.

The complainant submits that the supermarket has had to withdraw products from the shelves due to defects.  The Commission would acknowledge that such events can and do happen.  They are normally unforeseen and relate to a concern about a product supplied to the supermarket.  Such error cannot be ascribed to the actual supermarket.  Also, it could not in any way determine that the advertisement is misleading and dishonest.  In the Commission’s view, this issue, as raised by the complainant is not relevant to its determination.  

The complainant takes issue with the types of products on sale in the context of obesity, health problems, global warming, social issues, economic issues and geo-political issues and such like.  The ethics, environmental, social and human impact of products are important issues.  However, the Commission is not aware of any regulation that requires that Dunnes Stores should have addressed all these issues in each of the advertisements under question.  In this regard, the issues as raised by the complainant are not valid, in the Commission’s opinion.  With regard to the advertisement for wine and champagne, the Commission noted it included the message ‘always drink sensibly’.  

The complainant also submits that the slogan is unfair to competitors, makes assertions about prices in other outlets and refers to a National Consumer Agency price check.  On viewing and hearing the advertisements, the Commission noted that there are no direct comparisons made between the prices and/or offers with other shops or supermarkets.  The Commission would acknowledge that price plays a large part of the message.  However, price is mentioned purely in the context of Dunnes Stores and what one would pay for goods there and what offers one can avail of.  No other shop, supermarket or outlet is mentioned, directly or indirectly.  Therefore, there is no issue of comparative advertising.

On viewing and hearing the advertisements, the Commission was of the view that the slogan is generic in nature.  It was used in the advertisements in the context of the prices and offers available at Dunnes Stores outlets only.  It had a relative value, one with which the listener and/or viewer could agree, or disagree.  Such difference of opinion could also be based on a completely different set of preferences.  Given the relative ‘value’ nature of the slogan and the content of the advertisements, there was no evidence of misleading, unsubstantiated and/or untruthful content.  There also were no direct or indirect references to any other shops or supermarkets and therefore, there was no issue of comparative advertising.  The complaint was rejected with regard to the General Advertising Codes and in particular, Sections 3.1, 3.1.2, 3.1.3 & 3.1.8.
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