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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Kevin Dolan                                         Ref. No. 96/08 

	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Prime Time
	19 February 2008


Complaint Summary:

Mr. Dolan’s complaint, submitted under Section 24(2)(a)(fairness, objectivity and impartiality in current affairs), refers to an item about marriage and civil unions.  The complainant states that the presenter Miriam O’Callaghan introduced the item with the statement: ‘marriage is a basic right enshrined in the U.N. Declaration on Human Rights – most of us take it for granted – but if you are a gay or lesbian couple living in this country, it’s a right denied to you and this is something that same sex couples passionately want changed…’.   Mr. Dolan finds these remarks and those that followed, prejudiced the debate on several grounds.  

First, he states that they imply that Ireland is in some way out of step with the United Nations and the rest of the world.  However, the U.N. Conference on the Family in Doha (November 29-30, 2004) went to great pains to reaffirm the traditional family in the strongest  terms.  Second, while it would have been true to say that people in a gay relationship are not allowed to get married to each other, it is not, strictly speaking, true to say that they are ‘denied the right to marry’, as it would normally be possible for them to marry members of the opposite sex.  Furthermore, the question is not whether or not they are denied the right to marry someone of the same sex, but whether or not such a right actually exists, in the first place.

Third, the introduction, while saying much else, fails to mention the fact that significant voices within the gay community are opposed to the idea of gay marriage.  

Fourth, later in her introduction, Ms. O’Callaghan said that most EU countries have legislated for a form of civil partnership for same sex couples.  However, she failed to point out that the reason some countries, notably France, had not allowed gay marriage was because, after extensive research, they had concluded that to do so would not be in the interests of children.  

Taken together, her opening comments and omissions prejudiced the debate, and gave the misleading impression that Ireland was somehow lagging behind the rest of the world by failing to support some humane ideal on which there was a virtual consensus.

The next part of the programme involved the presenter speaking by remote video link to Margaret Gill whose daughter, Barbara, had been tragically killed in a recent motor accident.  Barbara had been in a long term relationship with a woman for 13 years and they had a tiny little baby Stephen, just before she died.  However, the presenter made no attempt to address the question of how Stephen came to be in their care, which of course would have been a vital part of the debate, as the welfare of the child was emphasised both by Mrs. Gill and Ms. O’Callaghan as an argument for allowing gay marriage. 

Ms. O’Callaghan seemed to make two attempts to refer to Mrs. Gill (‘Margaret’) as ‘a typical traditional middle Ireland woman’ while suggesting that she had acquired this impression in the course of the interview (‘Do you know what strikes me as I talk to you now...’).  This characterisation of Mrs. Gill as ‘a typical traditional middle Ireland woman’ was clearly designed to persuade those with ‘traditional’ values to identify with Mrs. Gill and, therefore, change their position in relation to gay marriage.  Making the messenger appear similar to the target audience is a method of attempted behaviour change which research - such as that carried out by Karl Hovland during World War II - has shown to be an extremely effective propaganda tool.  For Ms. O’Callaghan to employ this tool was, in Mr. Dolan’s view, enough to establish her own lack of impartiality on the issue.

Ms. O’Callaghan then turned to one of her two studio guests, David Quinn, and pleadingly asked him ‘David Quinn, when you see a woman like Margaret Gill talking like that, it is persuasive, would you accept that?’  Again the presenter is at pains to point out to us the sort of woman we are listening to (‘a woman like Margaret Gill’ who we were earlier told was ‘a typical traditional middle Ireland woman’).  Mr. Dolan notes that the presenter did not ask Mr. Quinn if Mrs. Gill was persuasive.  Instead, the presenter seems to state, as fact, that Mrs. Gill was persuasive and, in effect, asked Mr. Quinn if he was willing to accept that reality.  Here was another example of Ms. O’Callaghan expressing her own opinion, contrary to the 2001 Broadcasting Act.  Later, she said, patronisingly, ‘Life isn’t always simple, David’.

Station’s Response:

RTÉ wishes to vigorously defend the broadcast as fully objective and impartial.  Mr. Dolan bases his complaint on a studio introduction to an item on the campaign to allow gay and lesbian people full marriage rights.  The item was introduced by the presenter, Miriam O’Callaghan.  The following is what she broadcast:


‘Marriage is a basic human right enshrined in the UN Declaration of Human Rights.  Most of us just take it for granted.  But if you are a gay or lesbian couple living in this country it is a right denied to you and this is something that same sex couples passionately want changed.  Yesterday in Dublin a new group Marriage Equality was launched to try to facilitate the introduction of same sex marriage.  At the moment there is a proposal by Government to introduce new legislation to deal with civil partnerships.  But gay and lesbian couples say this will not ring fence their basic rights to the most important issues of children and inheritance.  They say anything short of a civil marriage makes them second class citizens.  Most EU countries have legislated for forms of civil partnership for same sex couples and three countries, Belgium, the Netherlands and Spain, have made gay marriage legal.  The smaller party in Government here, the Greens, favour the introduction of gay marriage but they say they don’t have the backing of the majority partner in Government, Fianna Fáil’.

It is RTÉ’s view that any objective reading of the introduction could not support Mr. Dolan’s unfounded claim.  Ms. O’Callaghan clearly states what the situation is and outlines what is the legal situation in Europe.  Her introduction is accurate and impartial.  Mr. Dolan goes on to claim that gay and lesbian couples are not denied their right to marriage.  He states that they can marry people of the opposite sex but not people of the same sex.  It is not for RTÉ to enter into this debate, but Mr. Dolan’s statement is disingenuous.  Gay and lesbian people are homosexual; they are not interested in heterosexual marriage.  This would be to deny their sexuality.

There is a debate taking place in Ireland on the issue of gay marriage rights.  The Prime Time programme took no sides in this debate.  The programme simply provided information and background and then facilitated a debate which was chaired in an even-handed manner by the programme presenter.

Decision of the Commission

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion on the issue of same sex marriages.  At the start of the Prime Time programme Miriam O’Callaghan stated, ‘Hello and welcome to the programme.  Later on in tonight’s Prime Time – should gay and lesbian couples be allowed to get married in Ireland?  With legislation on civil partnerships here imminent, we’ll hear arguments for and against same sex marriage’.  Later in the programme, the discussion was introduced by the presenter as submitted by the broadcaster in its response to the complaint (see summary of response above).  She then introduced her first panel member who was participating via video link from Co. Offaly, ‘Well I’m joined first of all by Margaret Gill.......just last April she and her husband Bill suffered an appalling tragedy when their daughter was killed in a road accident........She has a particular reason for wanting to talk on the subject of same sex marriages tonight’.        

In this interview, the viewer was informed about the circumstances of Mrs. Gill’s daughter’s partner and child, and their difficulty with inheritance issues.  Mrs. Gill stated that, ‘Barbara was passionate about equality for everybody......the Constitution says the children are to be cherished equally.  And that’s really what we are thinking about this evening’.  The presenter then asked her:

‘You know what strikes me Margaret as I speak to you now is you come across, with respect, as a typical traditional middle-Ireland woman.  Do you think, do you understand that perhaps if Barbara hadn’t been a lesbian, you might not have thought like that on this subject, but you think like that because it came to your door?’

Mrs. Gill responded: ‘...You don’t think about these things until they come to your own door Miriam.  But your daughter is your daughter and it doesn’t make any difference.....’  

The presenter then asked Mrs. Gill to stay with them while she spoke with two panel members in the studio.  The panel members were David Quinn, who spoke for the traditional family and traditional marriage and Gráinne Healy of the organisation Marriage Equality, who was actively campaigning for same sex marriage.  The presenter firstly addressed a question to David Quinn as submitted by the complainant.

Presenter: ‘David Quinn, you see a woman like Margaret Gill talking like that, it’s persuasive.  Would you accept that?’ 

David Quinn: ‘I mean, look, you are talking about a very tragic case which has plenty of emotional power.  There is no particular reason why on a case by case basis instances like this can’t be decided by court for example.  But we have to be careful about using cases like this to bring about sweeping and far reaching changes to family law.  With respect to the issue at hand, which is same sex marriage, my own view is that marriage is intrinsically heterosexual because the institution of marriage has been designed and evolved worldwide for one primary reason and that reason is to try and ensure that as many children as possible are raised by their actual fathers and mothers....’  

In the subsequent discussion, both sides of the argument were explored with one panel member arguing for equality of marriage rights for gay and lesbian couples and the other, arguing that the family core should be the mother, the father and the child.  

With regard to the introduction to the discussion, the Commission noted that the programme-makers made the decision to look at the Government proposal to introduce new legislation to deal with civil partnerships from the perspective of lesbian and gay rights.  The complainant takes issue with this decision and asserts that this, together with certain omissions, prejudiced the debate.  The Commission cannot agree with this assertion.  The broadcaster has editorial independence and decides what material to include in its programming.  On this occasion, the programme-maker chose to look at proposed legislation from the perspective of the lesbian and gay community.   This is a legitimate editorial decision.  Such a decision could not determine the bias or otherwise of the programme.  What the Commission must consider is that the subject matter, that of same sex marriages, was presented in a fair and balanced manner. 

In the course of the discussion, the Commission noted that the presenter afforded both sides ample time to put forward their argument for or against the issue of same sex marriage.  She also challenged the views put forward by both panel members in an impartial and even-handed manner.  The introduction to the discussion informed the viewer of the context of the discussion and the inclusion of Mrs. Gill, illustrated the human side of the subject matter.  This discussion treated the subject matter in a fair and impartial manner.

The complainant also takes issue with the interview with Mrs. Gill.  This includes the presenter’s lack of questioning about how a child came into her daughter and her partner’s care.  The discussion was about same sex marriage and the inheritance rights that Mrs. Gill’s family were experiencing on the death of their daughter.  Therefore, in the opinion of the Commission, this issue as raised by the complainant is not relevant to, and is out-of-context with, the programme as broadcast.

With respect to the reference to Mrs. Gill as a ‘typical traditional middle-Ireland woman’, the context of the reference must be taken into account.  The issue of human rights is one of great public and human interest.  In discussing such matters, programmes often include the human aspect.  In this broadcast, the impact of current legislation in relation to same sex marriages on a family was included.  Mrs. Gill’s story was one of human interest and was presented as such.  The Commission noted that the reference to Mrs. Gill was used in the context of a question.  The presenter asked her if she would have considered the matter of same sex marriage had her daughter not been gay.  Mrs. Gill said she probably would not have, except that it came to her door.   On hearing this part of the interview, the Commission was of the view that the presenter asked the question to elicit information from the interviewee.  The Commission was also of the opinion that the presenter used the description ‘typical traditional middle-Ireland woman’ to put her question into context.  There was no evidence that she was attempting to persuade people to change opinions as submitted by the complainant.  The presenter stated fact and asked questions to obtain information.  She did so in an impartial manner.

With regard to the issue of the wording - ‘is it persuasive’ - used by the presenter, the words have also to be taken in context.  Mrs. Gill had related her experience and the impact it had on her family.  On viewing the broadcast, it was evident that her story had an emotional content.  After the interview with Mrs. Gill, the presenter did use the words ‘is it persuasive?’ in the first question posed to the panel member David Quinn.  Such questioning reflected the content of the preceding interview with Mrs. Gill.  The Commission noted that Mr. Quinn’s response acknowledged the human aspect of Mrs. Gill’s story but went on to say that such cases should not be used to make sweeping changes to family law.  On viewing the item, it was clear that the question was posed to generate discussion and explore the views of Mr. Quinn.

The discussion was based on the issue of the contention of gays and lesbians to have the right to marry in Ireland.  The introduction to the report clearly indicated that same sex marriage was the focus.  The programme-makers were entitled to make such an editorial decision.  They also included a contribution from a mother which was, from the perspective of the public, the human-interest aspect of the subject matter.  On viewing this broadcast, the Commission was of the opinion that the subject matter was treated fairly.  The broadcast was factual and presented a fair and objective report and discussion on the issue of same sex marriage.  Both sides were given ample time to express views and respond to, and challenge, the views of others.  There was also no evidence of editorial bias.  The complaint was rejected with regard to Section 24(2)(a)( fairness, objectivity and impartiality in current affairs).
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