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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Harry Boland                                          Ref. No. 253/09
	Station: 
 
	Programme:
  
	Date:

	RTÉ 1
	Nine O’Clock News
	23 March 2009


Complaint Summary:

Mr. Boland’s complaint is submitted under Section 24(2)(d)(Code of Programme Standards: section 3.5 factual programming – news, current affairs and documentaries).  Mr. Boland states that the broadcast showed a despicable painting of Mr. Brian Cowen in the nude holding a pair of underpants.  As this was not an actual representation of Mr. Cowen, it was done without his permission.  The damage to his reputation was immense and the damage to the office of An Taoiseach is unforgivable.  Eileen Dunne thought it was a great joke.  RTÉ needs to up its standards and show some respect for the elected Leader of the Country.  

Station’s Response:

Background 

RTÉ states there is a long established practice of ending full length news bulletins with a lighter item.  National newspapers had carried in the previous days a report that two caricatures of the Taoiseach, Brian Cowen, had been displayed in the National Gallery and in the Royal Hibernian Academy without permission.  A decision was taken to make a report on this which would be suitable for the last item on the Nine O’Clock News. 

The unauthorised hanging of the portraits was a legitimate news item.  The report correctly included images of the portraits.  These images were suitable for broadcast in the main evening News programme which attracts a predominantly adult audience and is broadcast after the watershed.  
There was no reason for any member of the public to take undue offence at caricatures which are no different to those which are frequently seen in newspaper cartoons.  The naked portraits of Mr. Cowen did not extend beyond his waist and the only props seen were his underpants in one caricature and a roll of toilet paper in the other.  Artistic freedom allows a degree of latitude in portraiture which can include unflattering images and postures. In regard of harm there is no evidence whatsoever that any harm was caused by the broadcast.  The vast majority of viewers would simply have accepted the report as a factual account of what had happened and would have accepted the somewhat flippant tome as suitable for the traditional lighter item at the end of a news bulletin.

Conclusion 

RTÉ believes that there was no breach of taste and decency requirements in the broadcast on 23rd March as defined by the Code of Programme Standards.  

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the news coverage of the unauthorised paintings of caricatures of An Taoiseach Mr. Cowan which were placed in an unauthorised fashion in two Dublin art galleries.  The Commission noted that the content of the news report was factual.  The viewers were informed of the prank undertaken earlier in the month.

A broadcaster has editorial independence and has sole responsibility for its programming content.  What is important to the Commission is that this programme content meets with the requirements of the relevant broadcasting legislation.  On viewing the report, the Commission noted that the story was a legitimate news story.  An anonymous individual had painted caricatures of the Taoiseach and placed them in national public galleries without being noticed and / or detected.  The Commission acknowledges that the piece was somewhat light hearted.  However, light hearted pieces regularly feature at the end of news bulletins.  

With regard to offensive content, under the Code of Programme Standards a broadcaster is required to ensure that ‘factual programming shall not contain material that could reasonably be expected to cause undue distress or offence unless it is editorially justified and in the public interest’.  The report was broadcast towards the end of the Nine O’Clock news, a programme that is aimed at adults and broadcast after the watershed.  The report included only a visual of one of the caricatures of An Taoiseach, which was not graphic, and the format is one with which adult viewers would be familiar.  Influential political leaders are, and can expect to be, subject to such parody and satire.  While such humour may not appeal to all tastes, the Commission must respect the right to freedom of expression.  While the tone may have been somewhat light hearted, given the context of the report, the Commission found that the content was editorially justified.  The Commission also found that it would not be reasonable to determine that the content caused widespread undue distress or offence.  It did not transgress the requirements of the Code of Programme Standards itself.  

The complaint was rejected with regard to Section 24(2)(d) Code of Programming Standards.
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