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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Col. James Mortell 

      Ref. No. 52/06
	Station: 
 
	Programmes:
  
	Date:

	TG4
	'Éalú'
	2, 4 & 9 Mar 2006


Complaint Summary:

Col. James Mortell's complaint, under Section 24(2)(a)(impartiality) and (b)(taste & decency, law & order) of the Broadcasting Act 2001, refers to three broadcasts concerning prison escapes by terrorists.  The first two broadcasts dealt with the escape of 38 convicted PIRA terrorists from the Maze prison in 1983 whilst the third dealt with the escape of three convicted PIRA terrorists by helicopter from Mountjoy prison.  At no point did TG4 point out that that the IRA was a proscribed organisation nor that the terrorist criminals had been let out of prison under the Good Friday Agreement without payment of a penny compensation to the next-of-kin of those whom they had murdered or to the victims whom they had maimed.  The following details the substance of his complaint:

Impartiality: the broadcaster gave unfettered access to our national public service to members of an unconstitutional and illegal organisation, thus allowing them gain free publicity and propaganda, without providing for the presentation of countervailing points of view by supporters of our Constitution and laws.  During the escape from Maze prison two guards died.  Where was the impartiality of TG4 in failing to have the next-of-kin (or other representatives) of those men interviewed?  No-one spoke for the thousands of other victims of IRA terrorism over the thirty-five year period 1969 to 2005.

The broadcaster should also have aired disclaimers to the effect that it neither condoned nor connived at the appalling atrocities perpetrated by these men and their fellow IRA terrorists throughout the troubles.  In order for it to display its impartiality, TG4 could and should have shown all or some of the following:

1. the effects of IRA terrorist atrocities;

2. the statistics of IRA terrorism;

3. the effects of this terrorism on the economy of our State; and/or

4. the extent of IRA organised criminal activities.

Taste & decency:  the broadcaster gave offence to all the victims and next-of-kin of IRA terrorist acts between 1969 and 2005 by treating these criminals as normal civilised, law-abiding people and not as members of a terrorist organisation.  Does TG4 really believe that it is in good taste to have convicted criminals given several hours of free publicity to talk in a casual and wholly unrepentant manner about their two prison escapes?

The broadcaster clearly gave no thought to the effect these programmes had on less well educated/informed viewers.  Why didn’t TG4 have the moral courage to either refuse to broadcast the programmes or to only agree to put them on under certain conditions e.g. by disavowing/disowning IRA terrorism?

Law & order: it is self-evident that these programmes have helped to undermine respect for law and order in this State.  The clear impression was given by TG4 that it was acceptable for criminals to be allowed to appear in a series without one word of condemnation of their actions.  The complainant submits that the enemies of the State, such as members of the IRA, should as a matter of principle, not be allowed unfettered access to our Public Service.  To allow such access undermines public order, morality and the authority of the State.

Broadcaster's Response: 

TG4 states that two of the programmes in question are episodes from a TG4 documentary series on famous (or infamous) escapes from prisons in Ireland.  One tells the story of a breakout by IRA prisoners from the Maze prison in Northern Ireland in 1983 and the other recalls a helicopter escape of prominent Republican prisoners from Mountjoy Prison in Dublin in 1973.  Like other programmes in the series, each episode tells the story of a particular jailbreak.  In keeping with the series format, programmes do not go into any great detail on prisoners' background, arrest, trial, sentencing or their subsequent lives.  Neither do the programmes deal with the rights and wrongs of the political or security situation of the time.  The narrative in each programme centres on the escape itself – the intelligence, logistics, planning, execution and immediate aftermath.

The series is not – and does not claim to be – a comprehensive history of the Troubles.  Neither is it a detailed chronicle of terrorism in Ireland or reflective discourse on attempted subversion of the State.  TG4 completely rejects the complainant's claim that these programmes are 'pro-IRA' or that they are in some way not 'ad-idem with the Constitution'.

Decision of the Commission:  

The Commission has considered the broadcasts, the submissions made by the complainant and the broadcaster.  The Commission notes that the main thrust of the complaint is that the subject matter was not appropriate for broadcast on an Irish public broadcasting station.  The decision of what to broadcast is the responsibility of the broadcaster.  The BCC does not, and cannot, interfere in this role.  Freedom of expression is an important right and the Commission acknowledges and respects this right.  There is no prohibition on covering prison escapes.  Therefore, the programme-maker is entitled to make a programme dealing with such escapes.  Such events are of interest to the public and also, may have historical interest and importance.  

As stated, these programmes dealt with well-known prison escapes.  The Commission noted that they were based on fact.  The viewer was informed through re-constructions and interviews about the escapes, from the planning stage right through to the escape itself.  The programme-makers also informed the viewers who the participants in the programme were.  Through the re-constructions and listening to those involved, the viewer was given a very clear picture of the escapes, including the violence and tension involved.  The broadcasts concentrated solely on the escapes.  In doing so, the broadcaster was not obliged to deal with the Troubles in the North, nor with the history and activities of the IRA.  These programmes concentrated on prison escapes, which were real events.  The content of each programme was factual.  At no stage during the broadcasts was violence or the activities of the Republicans endorsed or even promoted as submitted by the complainant.  The Commission did not consider that the nature and content of the programmes gave rise to the matters of complaint raised by the complainant.  These broadcasts treated the subject matter fairly and there was no evidence of gratuitously offensive content or of incitement to commit crime.  Also, the subject-matter is not prohibited by Irish law.  The complaint made by Col. James Mortell was rejected with reference to Sections 24(2)(a)(impartiality), (b)(taste & decency and law & order) of the Broadcasting Act 2001.
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