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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Ray Di Mascio

      Ref. No. 70/06
	Station: 
 
	Advertisement:
  
	Date:

	TV3
	Irish Psychics Live
	20 March 2006


Complaint Summary:

Mr. Di Mascio’s complaint, under Appendix 2 (prohibited advertisements) of the 1995 Ministerial Advertising Codes, refers to an advertisement for Irish Psychics Live.  It is his belief that advertisements for such services are currently banned under appendix 2 under the description of 'fortune tellers and the like'. 

Station’s Response:
TV3 submits that it endorses the response of the advertiser.  

Advertiser’s Response:
The advertiser, Realm Communications, states that it is their view that the prohibition on the type of advertisement referred to in Appendix 2 of the Ministerial Codes, 'fortune tellers and the like', does not apply to their industry.  The definition of fortune-teller in the Oxford English dictionary is as follows: -fortune-teller, noun – a person who claims to have magic powers and who tells people what will happen in the future.'

Their company does not advertise that its employees have magic powers.  The prohibition is in their view intended to prohibit individuals holding themselves out as having special powers, thus misleading the public.  The reality of the advertisements placed by Realm Communications is that they advertise general entertainment services.  They understand that the Broadcasting Commission of Ireland is reviewing the general advertising code at present with a view to considering whether prohibitions presently contained in the Ministerial Codes should be removed and/or altered.  It is Realm Communications view that the present prohibitions should be removed, and normal advertising standards applied.

The advertiser further states that not only are these advertisements in compliance with the general standards applicable to advertising but also the standards and practice of the Code of Practice introduced by Regtel.

Decision of the Commission:  

The Commission considered the broadcast, the submissions made by the complainant, the broadcaster and the advertiser.  The Commission noted the references in the advertiser's response to Regtel and to a review process of the broadcasting advertising codes.  The BCC can only assess a complaint concerning an advertisement based on the 'Codes of standards, practice and prohibitions in advertising, sponsorship and other forms of commercial promotion in broadcasting services'.  Therefore, the claim that the advertisement is in line with Regtel Code is not relevant to the Commission's assessment of this complaint.  Also, the fact that the broadcasting advertising code is currently being reviewed cannot influence the complaint process.  A listener or viewer is entitled to make a complaint based on the code and regulations currently in place, and the Commission is obliged to process it.  Therefore, the Commission must accept and process complaints under Appendix 2 of the 'Codes of standards, practice and prohibitions in advertising, sponsorship and other forms of commercial promotion in broadcasting services.'  This section states: 

'APPENDIX 2

Prohibited Advertisements

Advertisements for products or services coming within the recognised character of, or specifically concerned with, the following will be prohibited:-

 (b) Fortune-tellers and the like;'

The voice-over in the advertisement states: - 


'Love, happiness, discover your destiny.


Call Irish Psychics Live on 1580 23 23 23, 1580 23 23 23'

The Commission is of the opinion that this tells the viewer that by calling Irish Psychics Live one can find out what the future holds i.e. 'discover your destiny'.  Under Appendix 2(b), such services are prohibited.  

The advertiser asserts that this section does not apply to their industry, that they are advertising a general entertainment service.  There is no such differentiation made in the 1995 Codes, which defines an advertisement as '(i) any form of announcement, which is inserted in a programme service in consideration of payment or payments or other remuneration made to the broadcaster'.  Therefore, whether the service being advertised is for 'entertainment' purposes, or otherwise, is not relevant to the assessment of this complaint.

What is under consideration is the actual service that is being promoted by the advertisement.  It is clear that this advertisement promotes, and encourages viewers to call, a service that comes 'within the recognised character of, or (is) specifically concerned with,….fortune-tellers and the like'.  This is in contravention of Appendix 2 of the 'Codes of standards, practice and prohibitions in advertising, sponsorship and other forms of commercial promotion in broadcasting services.'  This complaint has been upheld with regard to Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001.
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