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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Ray Di Mascio

      Ref. No. 71/06
	Station: 
 
	Advertisement:
  
	Date:

	TV3
	7th Sense
	31 March 2006


Complaint Summary:

Mr. Di Mascio’s complaint, under Appendix 2 (prohibited advertisements) of the 1995 Ministerial Advertising Codes, refers to an advertisement for 7th Sense.  It is his belief that advertisements for such services are currently banned under appendix 2 under the description of 'fortune tellers and the like'. 

Station’s Response:
TV3 submits that it endorses the response of the advertiser.  

Advertiser’s Response:
The advertiser, 7th Sense Tarot, submits that: -

1. 7th Sense is regulated by the Regtel and its Tarot service was officially approved by them in July 2002 and is bound by the Regtel Code of Practice.  Under this code, all aspects of the service are heavily regulated including advertising.  In accordance with the Regtel code services are either sanctioned as general entertainment or information services.  In this respect the service is by definition a 'General Entertainment Premium Rate Telephone Service'.  It is not a fortune telling service.  7th Sense does not meet clients or correspond with them in any way.  The service operates solely on the phone and has no other facets to it.  7th Sense is not a fortune telling service.

2. Tarot is fundamentally different to fortune telling which is founded on the psychic ability of the fortune-teller to see the future.  Tarot reading does not require any psychic ability.  Tarot reading is based upon a prescribed method of reading a 78-card deck used to interpret the clients unconscious state of mind.  It has no connection with future telling and is concerned only with assisting clients with their present state of mind or circumstances.  Tarot card reading is a skilled discipline.  Tarot readers do not need psychic abilities of any kind.  People without psychic ability can be trained to read tarot cards since it is a prescribed set of rules.

3. Premium Rate Entertainment Services offering tarot card reading have been advertising on TV3 for the past 8 years.  It does not make any sense to effectively ban an entire industry 8 years after the fact of its creation without any previous indication prior to the investment.

4. The Ministerial Codes on which this complaint appears to be based do not define fortune-telling services whilst referring to them.  This is not a strong enough basis to uphold such a damaging complaint against a long established industry.  This code is to be replaced this year and the BCI are currently seeking responses to their public consultation on the matter.  If the BCI has not seen fit to raise the issue in any format during the past 8 years of advertising on prime time national television, then they can see no reason not to wait until the completion of the BCI's current consultation process, before the BCC adjudicates on this issue.  It is possible that any decision taken now could be invalidated by the new code.  This constitutes reasonable grounds for waiting.

5. The advertiser further submits that one of the main thrusts of the EU Directive for Television without Frontiers is to promote cultural diversity, which obviously flies in the face of Mr. Di Mascio's culturally intolerant complaint. 

Many people believe strongly in Tarot.  Mr. Mascio's complaint is offensive to all such people both customers and workers alike.  It also amounts to censorship and discrimination.

Decision of the Commission:  

The Commission considered the broadcast, the submissions made by the complainant, the broadcaster and the advertiser.  The Commission noted the references to Regtel, premium rate entertainment services and to a review process of the broadcasting advertising codes.  The BCC can only assess a complaint concerning an advertisement based on the 'Codes of standards, practice and prohibitions in advertising, sponsorship and other forms of commercial promotion in broadcasting services'.  Therefore, the references to a Regtel Code and premium rate entertainment services are not relevant to the Commission's assessment of this complaint.  Also, the fact that the broadcasting advertising code is currently being reviewed cannot influence the complaint process.  A listener or viewer is entitled to make a complaint based on the code and regulations currently in place, and the Commission is obliged to process it.  Therefore, the Commission must accept and process complaints under Appendix 2 of the 'Codes of standards, practice and prohibitions in advertising, sponsorship and other forms of commercial promotion in broadcasting services.'  This section states: 

'APPENDIX 2

Prohibited Advertisements

Advertisements for products or services coming within the recognised character of, or specifically concerned with, the following will be prohibited:-

 


(b) Fortune-tellers and the like;'

The Commission notes that the advertiser submits that they have been advertising tarot card readings for the past eight years without issue.  It also notes that they believe as fortune-telling is not defined in the Ministerial Codes, there 'is not a strong enough basis to uphold such a damaging complaint'.  However, the Commission is obliged to assess the complaint as submitted by the complainant.  Also, the Commission does not agree that the lack of a definition weakens the Commission's assessment process.

The voice-over in the advertisement states: -



'What does the future hold for you? Ask the cards.



1580 777 777'

The Commission is of the opinion that this advertisement clearly tells the viewer that by calling 7th Sense Psychic Line you can find out what the future holds for you.

The advertiser asserts that the service is by definition a 'general entertainment premium rate telephone service'.  There is no such differentiation made in the 1995 Codes, which defines an advertisement as '(i) any form of announcement, which is inserted in a programme service in consideration of payment or payments or other remuneration made to the broadcaster'.  Therefore, whether the service being advertised is for 'entertainment' purposes, or otherwise, is not relevant to the assessment of this complaint.

What is under consideration is the actual service that is being promoted by the advertisement.  The Commission notes that the advertiser states that '7th Sense is not a fortune telling service'.  However, the advertisement includes the line 'what does the future hold for you?  Ask the cards.'  It is clear this advertisement promotes, and encourages viewers to call, a service that comes 'within the recognised character of, or (is) specifically concerned with,….fortune-tellers and the like'.  This is in contravention of Appendix 2 of the 'Codes of standards, practice and prohibitions in advertising, sponsorship and other forms of commercial promotion in broadcasting services.'  This complaint has been upheld with regard to Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001.
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