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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Brainwave (Irish Epilepsy Association) Ref. No.  256/07 

	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Fair City
	19 September 2007


Complaint Summary:

Mr. Glynn is the Chief Executive Officer of Brainwave, The Irish Epilepsy Association and has lodged the complaint on behave of the Association.  It is submitted under Section 24(2)(d)(taste & decency: Code of Programme Standards, Section 3.4.3 stereotyping/stigmatising people with a disability).  The complainant states that the Association received numerous calls from members all around the country expressing their distress and upset caused when the character Orla described her mother “rattling a tray of cups and coming at her like an epileptic”.  The Association’s complaint is that it is almost impossible for a person with epilepsy to ‘come at’ anyone when experiencing a seizure.  At the time of a seizure, only the person with epilepsy is likely to come to harm.  Furthermore, it is inappropriate to describe a person with epilepsy (the correct description) as an ‘epileptic’.  The term ‘epileptic’ is reprehensible.  It is due to the hidden vulnerable nature of epilepsy that RTÉ feels it can include this term.

Station’s Response:

RTÉ state that in a humorous scene, two characters, Niamh and Orla are in discussion in a pub.  Niamh is concerned because she and her boyfriend spent the night in the bedroom next door to her mother and her boyfriend. She asks Orla if her Ma ever walked in on her when she was with a boyfriend.  Orla, when describing how her mother would approach the room with a tray of tea and biscuits for her and her boyfriend, would shake the tray which was ‘like an early warning signal, which was pretty decent. But it was like an epileptic coming at you’.

RTÉ is committed to treating all people with illnesses and disabilities with respect and to avoiding broadcasting anything which stereotypes or discriminates against anyone.  However, in a drama when two characters are in discussion about their mother’s “early warning system” to avoid embarrassment when boyfriends are present, the description of the shaking of the tray and its contents by the mother as ‘like an epileptic’ is not discrimination or stereotyping.  For authenticity, drama programming has to use language and expression which reflect real language and usage.  The script-writers for ‘Fair City' simply used an expression which sounded authentic.

Were the use of the term epileptic to have been used casually and unthinkingly in a documentary or in news and current affairs, RTÉ believes that Brainwave would have a legitimate complaint.  Within the context of a scene in a drama, however, the term’s use has to be seen quite differently.  In the course of producing two hours of drama each week, there are times when Fair City’s writers feel the insensitivity of certain characters needs expression in the language attributed to them.  That insensitivity may impact on different individuals in ways that cannot be predicted.  This applies as much to drama as real life.  

It is RTÉ’s view that the inclusion of the term epileptic was editorially justified in the scene in Fair City.  No insult was intended against people with epilepsy.  It was simply a vernacular used in appropriate context.

Decision of the Commission:  
The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the term complained of was used in a conversation between two female characters about whether their mothers had ever walked in on them when they were with their boyfriends.  One of the characters described how her mother would make sure that she and her boyfriend knew her mother was coming: - ‘like an early warning signal, which was pretty decent. But it was like an epileptic coming at you’.
In assessing this complaint, the commission had regard to Section 3.4.3 which requires that:

‘3.4.3 Broadcasters shall take measures to ensure that programme material does not stereotype or stigmatise those people with a disability. Broadcasters shall have particular regard to the treatment of people with a disability in programmes, including the language used during programming. The use of colloquial terms of abuse during programme material shall require strong editorial justification.’ 
The Commission acknowledges that Fair City is a ‘soap’ and, as such, regularly deals with storylines that reflect Dublin life, including Dublin humour and slang.  Public issues are dealt with frequently, such as racism which may include offensive material necessary to develop such storylines and characters.  Under the Code of Programme Standards, such material may be justified by context.  In this regard, the Commission noted that Fair City is scripted and pre-recorded.  The Commission also noted that the term ‘coming at you like an epileptic’ was used in general conversation to elaborate on the story of how the girl’s mother would let them know she was coming.  In the opinion of the Commission, the use of the term was not integral to the storyline and/or character development.  While the Commission acknowledges that there was no intention to cause offence, such intent, or lack of, is not relevant in the assessment of this complaint.  Under Section 3.4.3, the Commission must consider not whether offence was intended, but whether the use of the term could stigmatise and whether it was a term of colloquial abuse.

The Commission had to consider the context in which the term was used.  The term was used in a discussion to tell a short anecdote.  It had no significance in terms of storyline or the development of a character.  It was not necessary and therefore, could not be justified by context.  The Commission acknowledges that soaps often use the vernacular of the community they are portraying.  However, the broadcaster still has responsibility to ensure that the use of a potentially offensive term be editorially justified by context.  With regard to a colloquial term of abuse, in the opinion of the Commission ‘coming at you like an epileptic’ could be considered to be such a term.  Its use on this occasion was inappropriate and unjustified.  The script writers should have exercised greater care.  

The Commission was of the view that there was no editorial justification for the use of the term ‘coming at you like an epileptic’, a colloquial term of abuse, on this occasion.  Also, given the context in which the term was used, it could be considered to stigmatise people with mental illness and therefore was likely to cause offence.  The complaint was upheld with reference to Section 24(2)(d)(taste & decency: Code of Programme Standards). 
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