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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Gerard Kennedy                        Ref. No.  281/07 

	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	The Forgotten
	3 October 2007


Complaint Summary:

Mr. Kennedy’s complaint, submitted under 24(2)(d)(taste & decency: Code of Programme Standards, 3.3 coarse and offensive language), refers to a drama entitled The Forgotten.  The complainant strongly objects to the timing of the broadcast as it contained very strong language from the start.  In his view a warning should have been given.  He complained to the broadcaster that the broadcast item was gratuitously vulgar and was not satisfied with their response and therefore, he submitted the complaint to the BCC.

Station’s Response:

RTÉ state that the complaint relates to a short 90 second broadcast.  To mark the fiftieth anniversary of the Dublin Theatre Festival RTÉ commissioned four short dramas for broadcast throughout the schedule during the period in which the festival was taking place.  The short dramas were broadcast from Thursday 27th September to Friday 12th October.  All were scheduled for transmission after the watershed.  

The short drama complained of was written by the well known author Patrick McCabe.  It was broadcast on four occasions.  The drama, The Forgotten, featured a demented Brendan Behan returning to face his own ghosts about his failures to deliver anything significant of literary merit.  It is a monologue in which Behan is goaded by his own thoughts that he is a failure and is forgotten (hence the title).  Brendan Behan speaks in the characteristic language one would expect him to use.  The broadcaster submits that by the standard expected of Brendan Behan the strong language in the piece probably represents a sanitised version of his actual language.

The broadcaster further submits that they did consider issuing a presentation warning that the upcoming programme contained strong language.  However it was decided not to broadcast a presentation announcement because the strong language contained in the programme was at the lower end of the potential for offensiveness given its appropriateness to the character portrayed and as the programme was so short that viewers would be confused that the warning referred to the subsequent programme and not to what for all purposes might appear to viewers to be nothing more than an advertisement or promotion for the Theatre Festival.  The on screen super MA (‘Mature Adult’) was given and this would have alerted audiences to the nature of the upcoming programme.  RTÉ does however accept that not all viewers would have seen this super and might not have been aware of the nature of the following programme.  The programme was broadcast half an hour after the beginning of the watershed and AGB Nielsen ratings show that 94.1% of the audience was adult.  The drama opened with Brendan Behan saying, ‘I know I was a liar...I said I’d write the Dublin masterpiece but Joyce had already done that.....’  Most of the RTÉ audience would have been familiar with the language associated with Brendan Behan.

There is an issue in regard to language and artistic licence.  RTÉ accepts the need to avoid giving gratuitous offence by the transmission of strong language.  But RTÉ is also concerned with the artistic integrity of literature and drama.  There have been some examples in recent years when the word ‘fuck’ has been used at a time and in a programme when the audience might not have expected it.  None of these complaints were upheld.  For example when singer Bono of U2 quoted a poem in tribute to the writer Samuel Beckett on Morning Ireland and repeated on Today with Pat Kenny the BCC Board did not uphold the complaint.  There are two other such examples, one a radio documentary on the Arigna mines which the BCC did not uphold and the other The Book on One, where the complainant withdrew his complaint upon receiving RTÉ’s explanation.

RTÉ regrets that Mr. Kennedy found the broadcast offensive but does not believe the broadcast was gratuitously offensive.  RTÉ argues this in the sense that the word ‘fuck’ was not ‘acting without good or assignable reason’ (the Oxford dictionary definition of gratuitous).         

Decision of the Commission:  
The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the broadcast item was a very short drama piece, based on the writer Brendan Behan and written by Patrick McCabe.  At the start of the broadcast the classification ‘MA’ was clearly visible and also, the opening sequence was of a ‘pop-up’ book; the cover opened and a theatre stage popped up with the titles, Dublin Theatre Festival, ‘The Forgotten’ written by Patrick McCabe.  The subsequent scene is of a stage set and the actor Niall Tóibín comes into view.  His opening lines were: -

‘I know I was a liar, but like, the lies I told then was nothing to the lies that I told myself.  I said I’d write the Dublin masterpiece but well Joyce had already done that.  More lies, more excuses, Brendan the Dublin man, always the B, B, Behan way.  I make myself fuckin’ sick.  Drama is fire, burned in my veins.’

In assessing this complaint, the Commission had to have regard to Section 3.3 coarse and offensive language of the Code of Programme Standards.  This requires that ‘broadcasters shall have due regard to the appropriateness of, and/or justification for, the inclusion of coarse and/or offensive language in programming’.  The Commission would acknowledge that the swear words in the piece could be considered coarse.  However, the language must be considered in the context of the entire broadcast.  

The Commission noted that the broadcast was after the Nine O’Clock news on RTÉ One, which is predominantly an adult viewing time and also a half hour after the watershed.  The broadcast item was also classified by the broadcaster as MA.  The viewer could also see from the opening scene that the piece about to be broadcast was written by the author Patrick McCabe.  Mr. McCabe’s work is well known to the Irish public.  On viewing the short dramatic piece, the Commission was of the view that the language was used to reflect the personality of Brendan Behan.  The piece was about how he assessed his own work and its value.  In order to reveal the character, the writer chose to use Behan’s vernacular.   

The Commission considered that on this occasion, given the context of the language and the style of the piece, the words were not used gratuitously or to offend.  The piece was a character portrait of Brendan Behan and one could expect to hear such expressions as contained in the script of this piece.  The Commission decided on balance, given the context and the time of broadcast, that the short drama was unlikely to cause widespread offence.  

However, this was a marginal decision.  While taking into context the dramatic nature of the piece, the tone was aggressive and the language used strong.  The Commission would acknowledge that while some language has the potential to offend, a broadcaster has editorial independence and can choose to include such language in its programming.  The Commission would also acknowledge that when a broadcaster chooses to use such language that the viewer should be forewarned.  On this occasion, the broadcaster did classify the broadcast and the writer of the piece was clearly indicated in the opening sequence.  The broadcast was also after the Nine O’Clock news on RTÉ One, an adult programming slot.  The Commission was of the view that given the tone and dark dramatic theme of the piece a pre-broadcast rider informing the viewer of the strong language would have been preferential.  The Commission would ask the broadcaster to ensure that when such language is scheduled in future, that a pre-broadcast rider is aired.

The complaint was rejected with regard to Section 24(2)(d)(taste & decency; Code of Programme Standards).
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