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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Fergus Flanagan                            Ref. No.   229/07
	Station: 
 
	Commercial Communication:
  
	Date:

	Newstalk 106 - 108
	Competition on The Weekend Blend
	12 Aug 2007


Complaint Summary:

Mr. Flanagan’s complaint, submitted under 24(2)(e)(General Advertising Codes – protecting the individual & society) relates to a competition he entered by sending a text message to a specified number.  He sent a text costing 30 cent and received a reply wishing him ‘Good Luck’ from the “Blend Team”. During the programme, listeners were invited to “text”: such text costing 30 cent.  He discovered, however, the programme was a ‘repeat’ broadcast of a programme which aired on Saturday mornings.  Mr. Flanagan questions how long this has been going on and how much money have they made in that time.  The essence of Mr. Flanagan’s complaint is that Newstalk 106 - 108 should have responded, to the effect, that the draw had already taken place and that he would not be charged for his text instead of wishing him “best of luck in the draw”.

Station’s Response: 

Newstalk 106 - 108 states that the Weekend Blend programme is broadcast live on Saturday mornings from 10am-12pm.  The programme is then repeated between 22.00 and midnight on Sunday nights.  During the repeat broadcast, listeners are informed regularly that they are listening to a repeat programme.

Newstalk 106 – 108 further states that they operate a short code text service for all listener comments and competition entries.  This service is supplied and operated through a third party company.  The shortcode mechanism works in the following manner:
· A listener sends a text to the shortcode number 53106

· The text message is passed from listener handset to nearby mast and from there to the Operator messaging centre

· A billing record of 30 cent is applied to the mobile account of the listener

· The text message is passed through the Operating centre for processing and a text response is then sent back to the listener

The shortcode mechanism only allows for one response to be sent back to the listener as the code is always live.  It is not possible for Newstalk 106 – 108 to include separate responses to the effect that the draw had already taken place and, furthermore, that a listener would not be charged as suggested by Mr. Flanagan.

Listeners are now further informed of repeat programming with the following on air message: 

‘The programme you are listening to on Newstalk at the moment is a repeat.  Whilst text numbers may be mentioned throughout this broadcast please do not text the station during the repeat as a charge will still apply but the text will not be broadcast’.
Decision of the Commission:  
The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the ‘Weekend Blend’ is a magazine style programme, broadcast during the Saturday morning schedule on Newstalk 106 – 108 and then repeated in the Sunday night schedule.  The Commission noted that the presenter frequently encouraged people to text the show, including the competition referred to in this complaint.  The Commission also noted that the broadcast was preceded with a voice-over which informed the listener ‘now here’s a repeat of yesterday’s Weekend Blend on Newstalk 106 – 108’.  In introducing her programme, the presenter stated, ‘here with you every Saturday morning until noon with a little something for the weekend.....’       

Under the General Advertising Code a broadcaster must ensure that all commercial communications are ‘legal, honest, decent and truthful’.  In reference to this complaint, the Commission had to assess whether the listener was sufficiently informed not to enter the competition as he/she was listening to a repeat broadcast.  

As stated, the broadcaster aired a rider prior to the broadcast.  The Commission also noted that there were elements of the content of the programme which would inform the listener that they were listening to a repeat broadcast.  The Commission acknowledges that regular listeners to the station would be aware of the station’s schedule.  The Commission also accepts that  when a presenter promotes a competition and appeals to  listeners to text in, the listeners should be aware of the status of the competition (i.e. in a repeat broadcast it is technically not a competition, the prize was won during the original broadcast).  The Commission was further of the opinion that given that the number used for the competition is always ‘live’ there is an onus on the broadcaster either to edit the competitions out of the repeat broadcast or to inform the listener of the status of the competition.  In this case, however, given the rider aired prior to the broadcast, the programme content and the additional references to the programme being a repeat, throughout the programme, the Commission is of opinion that the programme was not misleading.

The Commission also noted that the station has subsequently and additionally  introduced an on air message, which is repeated throughout the repeat programming schedule, informing listeners not to text the station during such programming as a charge will still apply. 

Given the pre-broadcast rider and the nature of the content of the ‘Weekend Blend’ (i.e. elements of the content indicated it was a repeat broadcast), the Commission rejected the complaint with reference to Section 24(2)(e)(General Advertising Codes). 
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