[image: image1.jpg](@

Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mrs. Mary Irwin                                             Ref. No. 302/08
	Station: 
 
	Programme:
  
	Date:

	Today FM
	The Ray Foley Show
	21 Aug 2008


Complaint Summary:

Mrs. Irwin’s complaint is submitted under Sections 24(2)(d)(taste & decency: Code of Programme Standards, 2.3 protection of children and Section 3.3.coarse and offensive language). The complainant states that a song by Lily Allen called ‘F**k You’ was broadcast in its entirety on ‘The Ray Foley Show’ at approximately 13:40.  The song contains the ‘F’ word which is repeated many times during the song and is clearly audible.  Mrs. Irwin states that she did not hear the beginning of the song and is therefore unaware if any warning was broadcast by the presenter.  She finds the song offensive and believes it is totally inappropriate for broadcast.

Station’s Response:

Today FM states that the song in question is the latest release from Lily Allen and does contain the phrase “f**k you very much”.  Today FM has found it a difficult task recognising the audience’s wish to hear the artist’s latest material while balancing it with the sensitivity of certain listeners.  On this occasion when the song was played, Ray Foley did warn listeners beforehand that the song might prove offensive.  Today FM state that while it recognises the right of the complainant to complain, hers is the only complaint received to date.  The matter however, will be brought to the attention of the production team with a view to their re-assessing listener sensitivity on the issue.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the lyrics of a song and specifically the chorus in which the swearword ‘f**k’ was repeatedly used.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards, coarse & offensive language and in particular, 3.3.1 ‘as a general rule broadcasters shall have due regard to the appropriateness of, and/or justification for, the inclusion of coarse and/or offensive language in programming’.  The Code of Programme standards also requires that broadcaster’s have ‘due regard to the protection of children when scheduling programme material’ and specific reference is made to ‘when scheduling programme material during school holidays when the viewing and listening patterns of children can change’.

The Commission would acknowledge that the broadcaster provided an audio warning of the lyrics of the song for listeners.  However, this does not circumvent the broadcaster’s editorial responsibilities.  The Commission noted the presenter’s words of warning: 

‘By the way the next song I’m going to play might offend your ears, so if you are of a sensitive disposition, so if you don’t like swearwords in songs, you’re warned, you’re forewarned now.  If you’ve got kids in the car or whatever, if you don’t want them to hear, it’s the ‘f’ word and she says it a few times in the song, quite a few times, so if you don’t want your kids to hear that, I’m warning you now you can go elsewhere’.   

Further, the Commission also noted that the proximity of the warning to the song was insufficient.  The presenter’s warning was immediately followed by a quiz, which involved two callers.  This quiz lasted almost seven minutes and ended with the presenter informing the listener, ‘...a new song from Lily Allen, ‘f you very much...’.  The song is a catchy pop tune, with the ‘f’ word peppered throughout the lyrics.  In assessing the complaint, the Commission had regard to the fact that the use of the ‘f’ word has a strong potential to cause offence.  This fact is widely known and accepted by society at large.  The research conducted to inform the Code of Programme Standards reflected this fact.  Also, the words used by the presenter in his ‘warning’ reflected this fact.  

Given that the ‘f’ word has the potential to offend, the Commission had to have regard to the context and the time of broadcast.  The ‘f’ word was part of the lyrics of a catchy pop song which was aired during the lunch-time schedule.  The Commission also had to have regard to the date of broadcast.  This programme was broadcast on 21 August, which was during the school holiday period.  While the Commission would acknowledge that Today FM programming is not aimed at children, this does not preclude their responsibility of taking due care when scheduling programmes containing such coarse and offensive language.  It was likely that at lunch-time during the school holiday period, children could be part of the audience for Today FM.  The song was a catchy pop tune, which could attract a child’s attention.  However, the repeated use of the ‘f’ word was not what the majority of parents would like their children to hear and/or repeat.  Therefore, the Commission found that the song was inappropriately scheduled.  

In acknowledging that the word has the potential to offend, and known to be so, the Commission found that the broadcaster did not exercise due care and or due regard for the likelihood of children being in the audience when scheduling.  The complaint was upheld with regard to the Code of Programme Standards, section 2.3 protection of children and section 3.3 coarse and offensive language.
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