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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Richard McCarthy  Ref: 119/04
	Station: 
 
	Programme:
  
	Date:

	Cork's 96FM&103FM
	‘The Opinion Line’
	5 July 2004


Summary of Complaint:

Mr. McCarthy's complaint under Section 24(2)(c)(privacy of an individual), of the Broadcasting Act 2001, refers to the show presented by Neil Prednerville on Cork's 96FM&103FM, 'The Opinion Line', and the presenter's decision to put Mr. McCarthy on-air without his permission.  The item being discussed on the show was in connection with long delays for motorists trying to leave the multi-storey car park where Mr. McCarthy works.  Mr. McCarthy states that he received a ‘phone call from a man who claimed he was a motorist who had been delayed for a long period of time when leaving the car park on 1st July'.  Road works and a broken barrier caused delays to traffic leaving the car park on that day.  After some time, a colleague working in the car park informed Mr.McCarthy that he was live on-air.  This was the first Mr. McCarthy knew of the broadcast and he ended the call immediately.  Mr. McCarthy states that the caller did not identify himself nor did he inform him the call was going out live on-air.  He was never asked if he was prepared to have his response broadcast live.  Mr. McCarthy believes this was a serious breach of his rights and a serious invasion of privacy.  He felt humiliated, embarrassed and upset at the way he was treated.  Many of the people he comes into contact with on a daily basis heard the broadcast and mentioned this to him.  He found this highly embarrassing.  

Mr. McCarthy claims Cork's 96FM&103FM acted in an unethical and underhand  manner.   He also states that he received a call earlier that morning from an employee of Cork's 96FM&103FM regarding this topic.  He pointed out to her that employees of Cork City Council were not permitted to discuss work/policy matters with the press.  He informed her she would have to contact City Hall.  Despite being aware of this, the call was made.  Mr. McCarthy believes the broadcast breached the Broadcasting Act, 2001 under privacy of the individual.

The BCC also received a letter from Mr. Noel Tummon, Senior Engineer, Cork City Council who states that the "live" telephone call was made under false pretences and was a serious abuse of the radio operator's position.  Mr. Neil Prenderville acted in an underhand and unprofessional manner and seriously invaded Mr. McCarthy's privacy.
Cork City Council’s Response:

Cork City Council states that they have no record of any request being made for information from Cork's 96FM&103FM on Friday 2nd July.  Mr. David Joyce from the City Council informed Cork's 96FM&103FM that the delays exiting the car park were caused by serious congestion and eventual gridlock on the quays adjacent to the car park.  There was one defective barrier but a second one was working.  The barrier was manned to ensure that those exiting the car park with expired tickets were not delayed.  The issue of the defective barrier made no difference because traffic on the quays was stopped and grid-locked.  All this information was given to the broadcaster on Monday before the issue was aired on the radio.  The City Council was not happy with the manner in which their information was dealt with on-air.  The information was read out correctly by Neil Prenderville, who then followed the statement with 'the City Council is lying and I'm going to get to the bottom of this and get the truth for you'.  This shows his very negative prejudiced attitude towards the City Council, which then led him to behave in a totally unprofessional and unacceptable manner by ringing Richard McCarthy and pretending to be a motorist.  

In Cork City Council’s opinion, Mr. Neil Prenderville actions should be regarded as a serious invasion of Mr. McCarthy’s privacy.

Station’s Response:

Cork's 96FM&103FM in their response state that the lead up to this ‘phone call was as a result of calls received at the station regarding long delays by motorists exiting the car park at Paul Street on Thursday 1st July.  In following up on this story, researchers at the station tried to obtain a response from Cork City Council, the operator of the car park.  However, it was the following Monday before they received a response.  Cork City Council's response was that the delays were not caused by the car park itself but were due to traffic problems on the adjoining quays.

They also stated that the car park personnel had opened the car park barrier to speed things up.  While this was being aired, numerous calls were received at the station stating that the second barrier was not working and this caused delays.  At this point, the researcher tried to contact the City Council again to get a response but without success.  Presenter, Neil Prenderville, then decided to contact the car park directly as he could not understand the ongoing difficulty in receiving an accurate statement from the City Council.  Cork's 96FM&103FM admit Mr Prenderville did telephone the car park directly and spoke on-air to an individual.  However, this person remained unnamed at all times.  Cork's 96FM&103FM further claim the call was a genuine attempt to clarify the reason for the delays for a large number of listeners who contacted the show.  Normal procedure was departed from on this occasion due to the trivial nature of the item and the genuine desire to get a simple answer to a simple question.  At no time did Cork's 96FM&103FM believe ringing the car park to ask about delays the previous week would cause any upset and this was clearly not their intention.

Decision of the Commission:

The Broadcasting Complaints Commission upheld the complaint made by Mr. Richard McCarthy.  The Commission was of the view that Cork's 96FM&103FM did infringe Section 24(c)(privacy of an individual).  The presenter posed as a member of the public who had been caught up in the delays in getting out of a car park on 1st July and broadcast live, surreptitiously, the subsequent discussion with the complainant who did not have the authority to speak on behalf of his employer.  

The broadcaster had been instructed that they should contact City Hall for comment and not the car park staff.  Therefore Cork's 96FM &103FM were aware that the car park staff were not in a position to speak on behalf of the Council.  Although, knowing the procedure, Mr. Prenderville still phoned the car park staff and did so under pretence.  Furthermore, Mr. Prenderville did not inform Mr. McCarthy that the conversation was being broadcast live on-air.  The Commission is of the opinion that Mr. Prenderville dealt with this matter in an unfair and deceitful manner and in so doing, infringed the rights of Mr. McCarthy.  The broadcast was heard by people who knew him, and more importantly, by his work colleagues and employers.  This was not a fair situation in which to place Mr. McCarthy.  This broadcast invaded the privacy of the complainant.  The complaint was upheld.
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