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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Ted Lynch Ref: 135/04
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	'More than Museums'
	22 July 2004


Summary of Complaint:
Mr. Lynch, submitted this complaint under Section 24(2)(b)(taste & deceny) of the Broadcasting Act, 2001.  He contends that the use of the word 'fucking' was an unacceptable use of broadcast facilities because: 1) the programme was aired well before the acceptable threshold time for this type of language and 2) the programme was aired at a time when children (including the children the complainant was minding) were on school holidays.  The complainant thinks that children especially have the right not to be exposed to this type of language in a morning broadcast.

The complainant states that he expects the programme was a repeat broadcast of a programme that was perhaps scheduled for evening broadcast.  The subject matter was inherently interesting and the complainant would not normally object to this type of language in context in an evening broadcast.  However, he considers it unacceptable to broadcast pre-recorded programmes containing foul or blasphemous language during daytime, with or without advance notice - in this case there was no notice.

The complainant states that the points made by the producer and RTÉ are interesting but irrelevant.  He is not disputing the qualty or suitability of the programme and its content, nor does he object to the use of the word 'fucking' in the context of the programme.  He considers the airing of profane language on daytime radio, even in the context of a thoughful and interesting programme, does not meet acceptable standards of public broadcasting.  He does not agree with RTÉ's position that the use of such language in certain contexts is acceptable.  This position is unfair on listeners who want their children to access radio and television programmes of significance but who positively do not wish their children to hear profanities on the listening medium of radio.  He considers therefore that his complaint has a reasonable basis and should be upheld.
Station’s Response

RTÉ states that the programme had been previously broadcast at a later time when it was unlikely that children would be listening.  However, when the decision was taken to broadcast the series in the morning time during the summer months consideration was given to the suitability of the programme content for an audience which would be likely to include children.  

The producer of the programme states that while it would never be his policy to insulate or indeed frustrate a listener he feels that he was justified in broadcasting a poem by Vincent Woods' that contained the offensive word.  The programme was originally broadcast at a later time.  There were fifteen programmes in the original 'More Than Museums' series, a series that was seen as successful and was thus planned for rebroadcast during the summer season.  The producer was asked to choose thirteen of those programmes - the programme in question was one of those thirteen.  It had been considered good enough to represent RTÉ at the International Features Conference in Lucerne earlier this year. The process of preparing a programme for re-broadcast entails listening to the programme again - both in terms of content and duration.  This was what happened with the 'Arigna' programme.  The producer was aware of the word that proved offensive.  He decided on balance to include the sentence.  It comes from an award winning collection 'Lives and Miracle'.  He decided, in the first place, that it would not be appropriate to censor a single word from the poem - to redact it (i.e. to 'beep' it out) or otherwise would have interfered with the integrity of the piece.  The choice, such as it was, was one of whether or not to include the poem in its entirety.  He believes the poem was fundamental to the programme - a programme that would have had less of an impact without the poem.  Also, the poem uses language that is part of everyday vernacular of a large percentage of the people of this island - like much of the poet's work it is bedded in that vernacular.  As the programme maker - who spent some time in Arigna researching the programme – he can assure Mr. Lynch that the word in question is used in that area with relish and was recorded by him several times, as a matter of course.  Of course, as with the vast majority of the work he does, none of this was broadcast, for fear of causing offence yes, but also because it was not one hundred percent necessary.  As a father of small children, the producer takes no particular pride in the inclusion of anything that proved offensive.  Indeed, he apologises for the offence, but would argue that the inclusion of the word was in no way excessive and that to have edited it out would have fundamentally changed the piece that was broadcast.  As with so much in the work that a broadcaster does, it is a matter of balance.

RTÉ further states that it is clear that the programme producer gave careful thought to the inclusion of the offending word.  He was aware that it may cause offence.  But he was also aware that to edit the poem is not a task lightly undertaken and that the integrity of the poem could be compromised by such an action.  Therefore he was left with three choices.  Include the poem in full, drop the poem or not broadcast the programme at all.  He chose the first option.  This was not a decision taken lightly.  It was only done after careful consideration.  The poem made a valuable contribution to the overall programme.  Faced with choices he chose an option which RTÉ fully supports.  RTÉ has a clear policy on offensive language; 'on radio, where the watershed does not apply, there is a need to reflect the authenticity of how

 people speak in public discourse and drama.  However, in general, offensive language should be avoided'.  RTÉ feels that the inclusion of the word 'fucking' as part of a poem in a serious and thoughtful programme is an example of a limited occasion where an exception to the prohibition rule on the use of bad language might be appropriate.  RTÉ gives assurance that in general the complainant will not hear offensive language during periods in which children are likely to be listening to RTÉ radio.  The broadcaster would ask that any judgement takes into consideration the exception to the obsolute prohibition on offensive language during daytime programme on radio which is allowed for in RTÉ's Programme Makers' Guidelines.
Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Ted Lynch.  The Commission was of the view that RTÉ did not infringe Section 24(2)(b)(taste&decency).  The swear word was used in the context of a poetry reading.  In the context of the language of the poem, which was that of the every day vernacular, one could expect to hear such expression or expressions.  Also, the word was not used in a gratuitous manner nor was it used to offend.  On this basis, the Commission was of the opinion that the inclusion of the word was not offensive.  The complaint was rejected.
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