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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Eoin McMahon   Ref. No. 89/04
	Station: 
 
	Programme:
  
	Date:

	Newstalk 106 FM
	'Lunchtime with Damien Kiberd'
	7 May 2004


Summary of Complaint:
Mr. McMahon's complaint under Section 24 (2)(a)(impartiality) of the Broadcasting Act 2001, refers to a discussion between Damien Kiberd, Ciarán Cuffe, T.D. and Rick Lines of the Irish Penal Reform Trust on the proposal to introduce electronic tagging and additional prison spaces by the Minister for Justice, Equality and Law Reform.  

Mr. McMahon believes that the Penal Reform Trust are well-known for being liberal and opponents of custodial sentencing policies.  They are afforded much valuable broadcast and print opportunities to put forward these, it could be said, criminal-apologetic policies.  Similarly, the Greens are avowed liberals and can in no way be seen to be advocates of retributive justice.  In essence both these guests had the same liberal point of view on crime, which could and should have been predicted by the producer of the programme.  The 'zero-tolerance' view on crime is not being given comparative airtime as those with the more liberal view.  The interviewer did not challenge the input of the panellists.  He should have adopted a devil's advocate manner.  Leaving this aside, it is incontestable that because both panellists were of a liberal bent that the issue of whether or not jails are places of correction and punishment, as opposed to comfortable centres of rehabilitation was not addressed.

The complainant also believes that the stewardship of Damien Kiberd was not only neutral, but was actually critical of government policies in relation to macro and micro issues concerning crime.  He fed a series of emollient statements and comments to both these afore-mentioned guests which allowed them in no way to be put on the defensive regarding the liberal point of view they held/hold.

The discussion in question was wholly unbiased in favour of less severe sentencing; biased in favour of more restorative as opposed to retributive justice and, finally, critical of the present Government and the Minister for Justice, Equality and Law Reform.

Station’s Response:

No response from the Broadcaster.

Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Eoin McMahon.  The Commission was of the view that Newstalk 106FM did not breach Section 24(2)(a).  The topic of the discussion was the new proposals for the prison sector put forward by the Minister for Justice, Equality and Law Reform and not the rationale for imprisonment or court sentencing.  In dealing with the Ministers proposals, the presenter questioned and challenged the views of the panellists.  The issues were discussed in an informative and objective manner.  There was no evidence of partiality or editorial bias in this broadcast.  The complaint was rejected.

The Commission expressed its concern with the lack of response from the broadcaster, Newstalk 106FM, to this complaint.
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