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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Donnacadh Ó Mórdha, ref: 95/04
	Station: 
 
	Programme:
  
	Date:

	TV3 
	Station Promotion
	05 July 2004


Summary of Complaint:
Mr. Ó Mórdha's complaint, submitted under Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001, relates to a TV3 promotion.  This promotion claims that it is free to watch TV3, there is no licence fee.  This is incorrect, as anyone who owns a tv set must by law have a licence.  The fact that TV3 does not benefit from the licence fee is irrelevant.

The complainant is aware of the subvention to RTÉ and that this is provided by means of a licence fee, but it is a licence fee, not a levy.  The analogy given by TV3 is total nonsense.  Nobody needs a licence to have a car and nobody has to pay road tax if the car is not used.  If someone gives the complainant ten cars and he leaves them in his garage, there is no tax to pay nor any other charges if he doesn't use them.  However, if someone lends him a tv set, or if he buys one, whether he uses it or not, he is obliged to have a licence fee for possession of that set.  One cannot watch any station or even home made videos without having paid a licence fee.  Therefore, TV3 is incorrect and they should make this distinction.

The advertisement is quite misleading and will lead to disputes with people saying in the Post Office that they only watch TV3 or for that matter, BBC or Channel 4, and that therefore they do not need a licence. 
Station’s Response

TV3 states that the expression it uses is 'TV3 is licence free'.  This statement is correct.  TV3 is a free-to-air broadcaster as defined in the Broadcasting Act 2001 - 'a broadcasting service for the reception of which no charge is made by the person providing the service'.  TV3 does not charge for the provision of its broadcasting services.  

RTÉ receives the licence fee which is designed to finance the state funded broadcaster.  The licence fee is a levy used to fund RTÉ as set down in the 1960 Broadcasting Act and the 1976 Broadcasting Authority (Amendment) Act.  RTÉ makes this clear in its own advertising.

The licence fee is based on ownership of receivers and funds the state funded broadcaster.  TV3 in contrast is provided for free.  It is analogous to a car manufacture providing cars for free.  The fact that road tax is payable does not mean they are not free. 
Decision of the Commission:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Ó Mórdha.  The Commission was of the view that TV3 did not infringe Section 24(2)(e)(advertising codes).  The advertisement is factually correct.  TV3 does not receive licence fee funding.  The fact that a person pays a licence fee for a television set is not an issue for the broadcaster, but for the relevant Government body.  TV3 is a free-to-air service and therefore, the Commission considered that the advertisement was not misleading.  The complaint was rejected.
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