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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. Bernard Cantillon                                   Ref. No. 414/09
	Station: 
 
	Programme:
  
	Date:

	FM104
	Adrian Kennedy Phone Show
	22 July 2009


Complaint Summary:

Mr. Cantillon’s complaint, submitted under Section 24(2)(b)(law and order) and section 24(2)(d)(Code of Programme Standards: sections 2.1 general community standards and 2.2 due care), refers to a discussion about the sexual impulses of people with a mental or learning disability, such as Down Syndrome.  This was seemingly prompted by an email from an alleged healthcare worker.
Mr. Kennedy allowed a woman who wanted to sterilise children with a disability come on air and speak for several minutes about why people with intellectual disabilities should be sterilised as babies, saying that she herself would do it, if she had a child with Down Syndrome.  She scoffed at what would be produced if persons with Down Syndrome had sexual relations.  She claimed that they could not love essentially and that they should not be allowed have relationships.  Adrian Kennedy played the role of devils advocate, sometimes egging her on, sometimes posing questions to her.  He prolonged the conversation for several minutes, even introducing other participants, whilst retaining the woman on the phone.

Mr. Kennedy later apologised for having allowed her to speak for so long.  He then proceeded to say that the woman was merely representative of the views of lots of members of the people.  He said that if he read out more of the emails and texts coming in, there would be support for the views of the woman.

He then reread the email from the woman, who seemingly works in the healthcare field, who wanted to sterilise people with severe learning disabilities (the initial letter which started it all).  The topic, in and of itself, is obscene and deeply offensive.  Were Mr. Kennedy to read an email from a woman who wanted to sterilise people because of their race, religion, ethnicity, sexual orientation or other factor, there would be uproar.  People with disabilities are already marginalised and this programme served further to marginalise and dehumanise them.

Mr. Kennedy allowed discussion amongst people advocating a violent and invasive procedure against an innocent and already marginalised group in our society.  This is incitement to hatred.

Mr. Kennedy further states, whilst the code is concerned with protecting children from certain types of programming and recognises the broadcasters’ role in appropriate programming, it is surely part of that child protection mandate to ensure that programmes do not advocate violence against children.
Station’s Response:
FM104 states that the subject in question aired on the evening of 22nd July and was an issue sparked by the receipt of the following email from a listener.  Adrian Kennedy:

I’d love to talk to you about this but it’s probably safer if I mail you.  I work full time with adults with Down Syndrome.  What I have noticed over the years is that many of them have huge sexual urges and no way to get rid of the urges.  We have to keep a constant eye on them for fear that some may sexually assault others out of pure frustration.  I think that this is inhumane and that we should introduce sterilisation to give them a better quality of life.  Like the mother in England who had her daughter sterilised a few years ago.  Her excuse was “My daughter is very special to me but will never have a sexual relationship with a man because of her mental disability so is it not more humane to take away those urges?”  I realise Adrian this is a touchy subject but take it from one who knows – surely it’s not humane to have a 25 year old man who is sexually frustrated but doesn’t know how to act out his urges?  Angie

At the start of the conversation, a caller name Jenny called in to agree with the email.  FM104 were totally unaware, in advance, precisely what she was going to say.  Her comments were at times very negative towards people with disabilities, particularly Down Syndrome, claiming that they should be prevented from conceiving children, through steralisation.  Her attitude came across as a very ignorant – but one that was constantly challenged by presenter Adrian Kennedy.  Replies from Adrian included: “what sort of a stupid statement is that…that’s the most bizarre thing I’ve ever heard anyone say…your comments are highly offensive…your attitude is ignorance in the extreme”.

At no point did Adrian “egg her on”, as Mr. Cantillon claimed.  His attitude towards her was constantly confrontational.  Adrian kept the woman on the phone for 10 minutes, during which he allowed several listeners directly challenge her views.  Indeed, the nature of the programme would have given Mr. Cantillon the same right to call in and directly challenge her views.  He eventually cut her off the programme saying “Jenny grow up…you’re being pathetic…go read a book…go meet a person with a disability and realise despite peoples’ disabilities they can be and are fantastic human beings…you need to get a life for yourself woman…I can’t stomach to talk to that woman anymore”.

FM104 states the discussion did not in any way advocate violence against anyone.  This programme did at no point advocate violence against children.  The discussion did not in any way incite hatred towards people with disabilities.  FM104 believes the contrary, as negative, ignorant views were directly challenged and callers with such views were highlighted as idiots.

The main ethos of the FM104 Phoneshow has always been ‘freedom of speech’….allowing ordinary people with many differing views debate issues.  Outrageous views are never let go unchallenged and certainly were not on this occasion.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the broadcaster and the complainant.  The complaint concerns a discussion with a caller during the first twenty minutes of the programme.  In assessing this complaint, the Commission had to have regard to the Code of Programme Standards and in particular, Sections 2.1 general community standards and 2.2 due care.

In assessing this complaint, the Commission also had to have regard to the type of programme and the audience expectation.  The Adrian Kennedy Phone Show is a late night talk show.  The show has been on-air for many years and the content of the show on 22 July 2009, which is the subject of this complaint, was typical of the style and format that a regular listener would expect.  The programme often addresses issues that are controversial.  The subject matter of this broadcast was an example of such a controversial issue. 

A broadcaster has editorial independence in choosing the subject matter of its programming.  What is important to the Commission is how the subject matter was treated in the course of the broadcast.  The subject matter of the broadcast could not in itself amount to a breach of broadcasting legislation.  In the context of this complaint, the Commission noted that the complainant raises concerns with one particular caller, Jenny.    

On hearing the broadcast, the Commission was of the view that the comments made by the female caller, Jenny, were extremely distasteful and offensive.  While the Commission would acknowledge that the style and format of the programme is well-known, the views expressed by the caller Jenny were so derogatory and disparaging of people with Down Syndrome that it is likely they did offend against commonly held standards considered acceptable in contemporary Irish society and/or caused undue offence.  In assessing complaints, the Commission has regard to, and respects, the right to freedom of expression.  This freedom of expression, however, is not unlimited.  A broadcaster has the obligation to ensure that its programming adheres to the relevant broadcasting legislation.

The Commission noted that the caller Jenny was permitted to repeat grossly offensive descriptions of, and comments about, people with mental disabilities.  While the presenter and other callers did challenge the views expressed, her views were such that they were not appropriate for broadcast.  The presenter should have intervened earlier; he should either have told her to moderate her form of expression or terminated the call soon after she came on-air.  Her comments were derogatory and extremely offensive from the start evidenced by the comparison made to ‘wild dogs’.  The Commission noted that the presenter did apologise in the course of the broadcast for this contribution.  This included stating that they were not aware of what the caller Jenny would say on air and further, ‘…..perhaps I shouldn’t have left her on as long as I did and if that offended you, that, I wanted to make a fool of her…this programme is and has always been and always will be an open forum where people ring in with their opinions whether you like their opinions and that’s the whole idea of the programme.  I accept that that woman was way over the top in what she had to say and if her comments offended you that certainly wasn’t my intention and I apologise if they offended you’. 

The Commission would acknowledge that in programmes based on caller’s participation, programme-makers cannot predict what all such contributors will say.  However, the programme-makers must re-act to contributions accordingly.  In this particular broadcast, the comments of a contributor were more than ‘way over the top’.  They were extremely derogatory and demeaning of people with mental disabilities and highly offensive.  Permitting the caller to remain on-air so as to make a ‘fool of her’ was in breach of the broadcaster’s obligation to ensure due care.  The Commission noted that she participated for over fifteen minutes and was permitted to repeat her opinions on a number of occasions.  The presenter should have intervened early in the exchange to moderate the caller’s contribution - or terminated the call shortly after the initial exchange.  

With regard to incitement to hatred, while the Commission would acknowledge that the contribution from Jenny was highly offensive and derogatory, there was no evidence of material which would amount to an incitement to hatred. 

The Commission found that the broadcaster did not exercise due care in this broadcast and that the comments of the caller did offend against commonly held standards considered acceptable in contemporary Irish Society.  The complaint was upheld in part.

24(2)(b) incitement to hatred; Rejected
24(2)(d) Code of Programme Standards; Upheld
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