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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by:  Mr. John Moylan                                  Ref. No. 426/09
	Station: 
 
	Advertisement:
  
	Date:

	RTÉ
	Advert - RSA 'He Drives, She Dies'
	4 August  2009


Complaint Summary:

Mr. Moylan’s complaint is submitted under Section 24(2)(e)(General Advertising Codes: sections 3.1 and 3.1.3 protecting the individual in society and 3.2.1, discrimination on basis of gender).  The complainant states that the advertisement is offensive, stereotypical, gender biased. It causes grave and widespread offence on the grounds of gender, sexual orientation (heterosexual), and age – all barred. Mr. Moylan claims it causes offence as the communication (a) does not respect the principle of equality in any depiction of the subject groups; (b) does not fully respect their (male) dignity and not subject them to ridicule or offensive humour; (c) does not avoid, and in fact reinforces stereotyping (of males) using negative and hurtful images;  (d) is exploitative of males, for unrelated marketing purposes;  (e) ridicules or exploit symbols, rites or practices does not respect the equality of men and women – quite the contrary. 

Station’s Response:

RTÉ state that Mr. Moylan alleges that the advert offends on grounds of gender, sexual orientation and age.  Mr.  Moylan includes sexual orientation in his list of transgressions.  The advert made no reference whatsoever, either stated or implied, to anyone’s sexual orientation.  Therefore, RTÉ claim that it is patently obvious that the advert does not breach any requirements in regard to sexual orientation.  Mr.  Moylan has added the word heterosexual after his reference to sexual orientation.  The advert made no reference to heterosexual or homosexual.  It simply referred to young men and young women, their sexual orientation remained unaddressed.

The theme of the advertisement that has led to this complaint is that many young women passengers are killed in traffic accidents where the driver is a young male.  The advert calls upon young women not to get into cars when they believe the car will be driven at irresponsible speeds by young male drivers.  

The advertising agency, commissioned by the Road Safety Authority to make this particular advert, Lyle Bailie, provided RTÉ’s Copy Clearance Committee (which previews all advertising prior to broadcast to ensure compliance with all relevant codes and guidelines) with statistics which show that 67.8% of all female passengers killed in the last ten years were in cars driven by males. It is presumably on the basis of this information that a campaign was designed to encourage female passengers not to travel in cars driven dangerously by male drivers. RTÉ doesn’t see this campaign as unfair to young men; rather it sees it as prudent given the statistical evidence. 

The Road Safety Authority can produce evidence of other research which indicates that in general young males driver faster than young females.  Intuition, observation of driving practice and reading newspaper accounts of accidents would all tend to support this proposition. RTÉ is fully confident that the Road Safety Authority, if required, will produce evidence that males, particularly, young males, drive faster than females.  There can be little doubt that speeding is a major cause of road accidents. RTÉ notes that the cost of insurance is higher for young male than female drivers.  This can only be based on empirical evidence of claims over the years. RTÉ believes that it is the advertising agency responsible for the adverts that can best articulate the intentions of the Road Safety Authority in this regard.  Suffice it to say RTÉ has no reason not to trust the judgment of the Authority in this matter and believes that the public good is best served by the broadcast of these warnings.

Advertiser’s Response:

LyleBaile International submits that the evidence supports the Road Safety Authority’s commercial “He Drives. She Dies” under the following provisions of the Code:
3.2
Commercial communications shall not prejudice human dignity, cause harm 
or serious or widespread offence.

The Road Safety Authority states that 68% of female passengers killed from 1997 to 2007 were killed where the driver was male.  This information was backed up by statistics provided by the Road Safety Authority which has been provided to the BCC Board.  Thus over two-thirds of female passenger deaths involved a male driver.  It also underlines the fact that the commercial is supporting human dignity and opposing the causation of harm to any population.

Road tragedy is a major affront to human dignity. Families are left bereaved, broken, wrecked.  The lives of victims and loved ones are ruined.  Road carnage is the cause not only of death, but also of long-term disability, long-term depression and sometimes long-term psychiatric care.

Therefore the communication of these facts about the dangers faced by females from male driving is essential to the preservation of human dignity.  Males are massively over-represented as the drivers involved in fatal collisions in Ireland – accounting for 80% of the drivers in fatal collisions, compared to 20% for female drivers (source: RSA Road Collision Facts 2006).  Male driver involvement in fatal collisions exceeds female driver involvement by a multiple of four.  Given these realities, it would prejudice human dignity and cause widespread offence if these facts were hidden from public attention to protect male sensitivities while females are being killed through male-dominated driver errors such as speeding and drink-driving.

It is crucial that females are warned of the higher risks they face with male drivers.   In October 2006, the Health Service Executive published the report “Alcohol in Fatal Road Crashes in Ireland in 2003” by D. Bedford, N. McKeown, A. Vellinga and F. Howell.  It also analysed alcohol fatal crashes in 2003 and disclosed that, of all drivers whose alcohol was a contributory factor, 89.7% were male, with only 10.3% female. The mean Blood Alcohol Concentration for male drivers was 107.0mg/100ml while for female drivers it was 50.7mg/100ml.  This clearly substantiates the RSA’s advice to female passengers to take care and “put the foot down” about unsafe drivers.

3.2.1
Commercial communications shall not support or condone discrimination against any person or section of the community, in particular on the basis of age, gender, marital status, membership of the Traveller Community, family status, sexual orientation, disability, race or religion.

This proves that females are significantly at risk from male drivers on Ireland’s roads.

It would be an act of serious and unfair discrimination against women if these facts and messages were to be concealed from the public.  Women have a right to know of the risks they face from aberrant male driving.  Men have a right to know of the horrifying consequences for girlfriends, wives, mothers and daughters of driving in a dangerous manner.

Therefore, the commercial is totally consistent with the General Advertising Code and is honest, factual and appropriate in dealing with a matter of grave public importance.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant, the advertiser and the broadcaster.  The complaint concerns an advertisement placed by the Road Safety Authority.  In assessing this complaint, the Commission had to have regard to the General Advertising Code and in particular Section 3, protecting the individual & society and offence, harm and human dignity.

The complainant submits that the advertisement is sexist and discriminates against men on the basis of both the content and the fact that all the voice-overs are female.  The Commission noted the content of the advertisement.  On hearing the broadcast, the Commission found that the message was that if a female does not trust a male’s driving, then she should not get into the car as in too many accidents involving male drivers, female passengers are fatally injured.  The advertiser submitted research to the Commission which supports the substantive message of the advertisement.  The facts provide evidence that over two-thirds of female passenger deaths involved a male driver (Road Safety Authority statistics).  Another statistic which was submitted was that 89.5% of drivers responsible for fatal collisions where excessive speed was cited as a contributory factor were male drivers (based on statistics for years 1997 – 2006).  Based on this supporting evidence, the Commission found that the substantive message of the advertisement is factual. 

The complainant submits that the suggestion is that all male drivers are targeted by the message and that the advertisement ignores the dangerous driving by females.  The Commission could not agree with this submission.  The Commission had to consider the purpose of the advertisement.  It is in effect a public safety message.  It is one which is aimed at a particular demographic due to a particular danger identified for that demographic.  The advertisement concentrates on one aspect of road tragedies with the aim of heightening awareness.  The Commission would acknowledge that the message is somewhat negative of male driving.  However, it is based on available statistics.  That the facts are negative cannot determine discrimination and/or sexism.  

Road accidents cause tragedy and untold bereavement and affect peoples’ lives irrevocably.  The message of this advertisement is that women should not get into a car with a male driver they do not trust.  The opening lines of the advertisement are based on the widely accepted perception that women drivers are not as good at driving as their male counterparts.  The script then continues with the statement that ‘In Ireland most female road deaths are caused by male drivers’.  The script concludes with the statements that ‘because in too many collisions, he drives, she dies’.  Given the script and the substantive issue being addressed, the use of all female voice-overs could not determine that the advertisement supported and/or condoned sexism or discrimination.
The Commission would acknowledge that the message is stark.  However, given the statistics it is evidently a factual and an important road safety issue.  It would not be reasonable to infer that the advertisement dismisses female dangerous driving because it focuses on male drivers.  This advertisement addresses one aspect of road safety.  As the context was male driving, there was no justification and/or necessity to refer to female drivers.  Further, at no stage was it evident that the advertisement was tarnishing all male drivers as dangerous as submitted by the complainant.  The closing tagline had to be considered in the context of the entire advertisement.  The message was; if a female driver does not trust the driving of a male driver, she should not get into the car.  The Commission found that the message was intended to heighten awareness of a significant road safety issue.  In the circumstances, it did so in a factual, non-discriminatory and moderate manner.  The complaint was rejected with regard to the General Advertising Code, section 3 protecting the individual & society and offence, harm and human dignity.
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