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Broadcasting Complaints Commission

Coimisidn um Ghearain Chraolachain





Complaint made by: Mr. Peter Feeney   Ref: 101/05
	Station: 
 
	Advertisement:
  
	Date:

	NewsTalk 106
	FBD Insurance
	May 2005


Complaint Summary:

Mr. Feeney's complaint under Section 24(2)(e)(advertising codes) of the Broadcasting Act 2001, refers to an advertisement for FBD Insurance.  He believes this advertisement was in clear breach of the codes in particular, paragraph 8.4 which states, 'Situations and performances reminiscent of broadcast programmes must not be used in such a way as to blur the distinction between programmes and advertisement.  References to programmes are unacceptable in advertisements'.  The complainant points out that this advertisement was broadcast by a number of stations.

RTÉ's copy clearance committee declined to broadcast the advertisement on the grounds that the advertisement could be misinterpreted by listeners as part of a programme.  The contractual relationship between the two participants in the advertisement and RTÉ is not an issue.  Also not an issue is the reputation of the product being advertised.  

RTÉ is aware of a trend whereby its copy clearance committee refuses to broadcast advertisements on the grounds that in the committee's views the proposed advertisements infringe various codes and requirements only to find the same advertisements subsequently broadcast on other Irish licensed stations.  As all Irish licensed broadcasters operate under the same regulations either RTÉ is being over-restrictive in its interpretation of the codes or the other broadcasters are being lax in their interpretation.

RTÉ has taken this complaint because it believes it is necessary for the Commission to clarify its understanding of section 8.4.  The Commission requirement that a broadcaster be identified required RTÉ to identify one broadcaster.  This is the only reason NewsTalk 106 has been brought into the complaint.  As RTÉ indicated in its formal letter of complaint Newstalk 106 was only one of a number of broadcasters that carried the advertisement.

Station’s Response:
NewsTalk 106 cannot understand the objection to this commercial.  It features two well-known public personalities – Jimmy Magee and Micheál O Muircheartaigh – promoting a responsible insurance company and its products.  The station assumes that both men are free to act in this way under their existing contractual relationships with RTÉ, and the complaint is motivated by the mistaken belief that the voices of these men should not be heard anywhere other than RTÉ.

Advertiser's Response:

The advertiser made the following comments: -

· they would strongly contest that the commercial was an attempt by them to in any way blur the distinction between programming and advertising.  They do not understand why the complainant feels that they would want to blur this distinction or indeed how blurring the distinction would benefit their client in terms of increased sales?

· The 40 second commercial features a well-established advertising technique in that it features a pastiche of conversation between two well known sports commentators in order to promote FBD Insurance.  If as has been suggested, they were intentionally attempting to blur the distinction between programming and advertising then why would they have conformed to such a well known advertising technique and why would they have included a phone number where listeners could reach FBD Insurance.

· If this commercial blurred the distinction between advertising and programming to the extent suggested by the complainant then they would question why the use of this commercial did not lead to a high level of confusion amongst the listening public.  The Agency is unaware of any such consumer confusion caused by this commercial.

· This commercial engages the listener through the use of two well known sports reporters discussing the merits of the 'Dublin team', exactly 21 seconds into this 40 second commercial it becomes evident that the 'Dublin team' being referred to is FBD Insurance, Dublin.  Anyone listening to this commercial up to this point would be left in absolutely no doubt that this was a commercial and not a programme.  

· It should be noted that this advertising technique has been and continues to be used by a wide number of advertisers, indeed, a current Vodafone radio commercial features two well known radio DJs, Tom Dunne and Dave Fanning, discussing music before relating product message about Vodafone.

Commission’s Decision:

The Broadcasting Complaints Commission rejected the complaint made by Mr. Feeney.  The Commission was of the view that NewsTalk 106 did not infringe the relevant advertising codes, in particular paragraph 8.4.  On hearing the broadcast item a listener could easily discern that it was an advertisement.  Therefore, in the opinion of the Commission this advertisement complies with the identification criteria of the advertising codes.  The complaint was rejected.
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