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BCC Complaint Decisions

September 2008
The Board of the Broadcasting Complaints Commission (BCC) met on 1 September to consider and/or adjudicate upon 28 complaints.  Of these complaints, 1 was deferred, 3 were upheld and 24 were rejected.   

The summaries of the 27 complaints on which full adjudications were made are detailed in this text.  
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Complaints Upheld/Upheld in Part

Complaint made by: Mr. Peter McCarthy                        Ref. No. 130/08

	Station: 
 
	Advertisement:
  
	Date:

	RTÉ Radio 1
	Advert for Veritas
	5 April 2008


Complaint Summary:

Mr. McCarthy’s complaint, submitted under Section 24(2)(e)(General Advertising Codes: Section 9 - prohibited communications) of the Broadcasting Act 2001, refers to an advertisement for Veritas.  Mr. McCarthy states this advert blatantly promotes one particular religion and the Organisation (Veritas) is owned by the Irish Catholic Bishops Conference.  The advert uses phrases like ‘Inspirational Gifts’ and ‘Spiritual Gifts’ related to Holy Communion.  If these do not promote the particular aspects and sacraments of a specific religion, what does?  Mr. McCarthy does not believe the public airways should be allowed to promote any specific religion or its trappings and attributes.  He states the Code was designed specifically with this intention.  

Station’s Response:

It is RTÉ’s view that the advertisement does not breach any legislative requirements.  This is an advertisement for a chain of shops that sell religious books and gifts.  It is clear from the advertisement that its purpose is to encourage members of the public to go to Veritas shops and purchase the produce on sale.  The advertisement is not directed towards religious ends.  It is an encouragement to participate in a commercial undertaking.  Equally, the advertisement does not address the merits of adhering to any religious faith.

The draft wording of this advertisement was sent to RTÉ’s Copy Clearance Committee.   This Committee previews all advertising prior to broadcast to ensure that all codes and laws are complied with.  In this instance, the Committee made a series of recommendations to adjust the script to ensure that the restrictions found in the 1960 and 2001 Acts were taken into account.  Veritas agreed to the Committee’s recommendation and the script, as broadcast, was approved by the Committee.

Advertiser’s Response:
The advertiser, Veritas, states it is their opinion that the complaint, as made, does not have any merit.  They believe there is no provision in the legislation which deprives them of the right to promote their publications and other merchandise as any other trading company is entitled to do.

Decision of Commission:

The Commission has considered the broadcasts, the submissions made by the complainant, the advertiser and the broadcasters.  The complaint concerns an advertisement broadcast on RTÉ on behalf of Veritas, which promoted products for Holy Communion and Confirmation ceremonies.  In assessing this complaint the Commission had to have regard to the General Advertising Codes and in particular Section 9, which prohibits advertisements which include reference to religious advertising.  Section 9 provides:

Prohibited Communications

In addition to other classes of commercial communications, those coming within the recognised character of, or specifically concerned with, the following are not acceptable:

· Advertisements directed towards a religious end. This shall not be construed as preventing the broadcasting of a notice of the fact 

i) that a particular religious newspaper, magazine or periodical is available for sale or supply, 

or ii) that any event or ceremony associated with any particular religion will take place if the contents of the notice do not address the issue of the merits or otherwise of adhering to any religious faith or belief or of becoming a member of any religion or religious organisation.……..”

The wording of the advertisement in question is as follows:

‘Come to Veritas for great Confirmation and First Holy Communion gift ideas.  Choose from our diverse range of religious and inspirational gifts that include children’s literature, prayer books, rosary beads, religious medals and candles.

So if you want to give your loved one a spiritual gift which relates to what Holy Communion and Confirmation are really about visit Veritas at Abbey Street, Blanchardstown Centre Dublin, Cork, Derry, Ennis, Letterkenny, Monaghan and Sligo.  Veritas…for books and gifts with a difference.  Visit Veritas.ie’.

In assessing the Complaint, the Commission had to consider the issue of the meaning of ‘directed towards a religious end’.  In this regard, the Members had to include in its consideration the nature of the organisation that placed the advertisements.  The advertisement was placed by Veritas, whose website (which is referred to in the advertisement) describes Veritas as having its origins in the Catholic Truth Society of Ireland founded in 1899.  Its contemporary function is described in the following way:

‘Our function is to serve the needs of the Irish Church, so we seek to be alert to the questions and issues that are emerging and try to make resources available that reach these, either through our own publications, or by sourcing them from other publishers from whom we are distributors.

Veritas is wholly owned by the Irish Catholic Bishops’ Conference and is governed by an appointed Executive Board’.   

It is quite clear therefore that the advertiser in this case, Veritas, is and is known to be, a company whose function is to serve the needs of the Irish Catholic Church.  

With regard to the text of the advertisement, aside from the references to the availability of religious gifts the advertisement does refer to the availability of gifts which relate(s) to ‘what Holy Communion and Confirmation are really about’.  Therefore, the advertisement in part appears to promote more than just the availability of the gifts, but rather the characteristics of the gifts themselves.  Furthermore, the listener is encouraged to visit the Veritas website which makes clear the history and purpose of Veritas and its connection with the Catholic Church in Ireland.

The Commission was of the opinion that an advertisement placed by an organisation which describes its function as being to serve the needs of the Irish Catholic Church, which promotes a wide variety of religious gifts some of which are associated particularly with the Catholic Church, which describes those gifts by reference to ‘what Holy Communion and Confirmation are really about’ and which encourages the listener to visit the organisation’s website is an advertisement directed towards a religious end.

The relevant legislation includes two exceptions to the prohibition on advertising directed towards a religious end (as detailed above).  The Commission had to consider if this particular advertisement fell within these two exceptions.  The products being advertised in the particular advertisement under question could not be determined to fall within the exceptions.  The advertisement promoted products for Holy Communion and Confirmation.  It was not promoting the availability for sale or supply of a religious newspaper, magazine or periodical.  It was also not promoting a pending religious event or ceremony. 

The Commission was of the opinion that given that the products being advertised did not fall within the exceptions as detailed in the legislation restricting religious advertising, the advertisement was in breach of Section 9 (prohibited communications) of the General Advertising Code, the complaint was upheld.
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Complaint made by:  Mr. Philip Chambers                  Ref. No. 238/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Derailed
	18 June 2008


Complaint Summary:

Mr. Chambers’ complaints, submitted under Section 24(2)(d)(Code of Programme Standards – 3.1 violent programme material) of the Broadcasting Act 2001, relates to the sexual and violent content of the film ‘Derailed’.  He submitted that he had to switch it off.  It was extremely violent with a very graphic rape scene.  The only word to describe it would be vile.  He takes issue with funding these types of programmes through payment of his TV licence fee.
Station’s Response:

RTÉ states that the movie ‘Derailed’ featured an elaborate scheme to blackmail businessmen by leading them to believe that they were, in part, responsible for a woman being raped.  The rape scene occurred about 30 minutes into the movie, after 10 p.m. - an hour after the start of the watershed.  Any viewer watching the movie from the beginning would have known that there was a build-up to a sex scene, as the earlier part of the movie featured a man and woman meeting on a train and beginning an affair.  It is RTÉ’s view that the audience, taking account of the time of transmission, the theme of the movie and the classification RTÉ gave the movie (MA), would not have found anything which could be regarded as in breach of the Code of Programme Standards.  The depiction of the violence in the simulated rape scene was necessary in order for the viewer to understand the subsequent attempted blackmail which occurred.  It was not gratuitously inserted into the movie.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the sexual and violent content of a film ‘Derailed’.  The Commission noted that it was evident from the start of the film that a female and male character would have an affair.  However, what was not evident was the upcoming level of violence that was portrayed in the rape scene.  The Commission would acknowledge that the rape scene was integral to the storyline.  However, the degree of the sexual violence in the scene was overtly graphic and terrorising.  The Code of Programme Standards requires that broadcaster exercise due care with regard to sexual violence in its programming; it must be kept to a minimum and must not condone the behaviour.  The Code provides at paragraph 3.1.3 as follows:

3.1.3 In programme material featuring sexual violence, the detail of this violence shall be kept to a minimum and such violence shall not be condoned.

While at no stage was rape condoned in the film, the extreme violence of the rape scene was not necessary to develop the storyline and/or characters.  In the opinion of the Commission the code was breached on this occasion.  The complaint was upheld with regard to the Code of Programme Standards: 3.1 violent programme material.
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Complaint made by:  Mr. Declan O’Hara                                Ref. No. 257/08
	Station: 
 
	Programme:
  
	Date:

	2FM
	The Gerry Ryan Show
	4 July 2008


Complaint Summary:

Mr. O’Hara’s complaint, submitted under Section 24(2)(d)(Code of Programme Standards – 2.2. due care, 2.3. protection for children & 3.2 sexual conduct) refers to an interview with the author of a new book.  The complainant states that Gerry Ryan asked the author to read a particular excerpt from his book. The author remarked that this part was rather rude and seemed reluctant to read it.  However, Gerry Ryan assured him that it would be okay to do so.  The piece described the man’s time as a homosexual prostitute and some of the acts he performed, mentioning ejaculation and anal sex.  Mr. O’Hara believes this displayed a complete lack of taste and decency and a total disregard for the protection of any children who may have been listening at this time.
Station’s Response:

RTÉ states the English comedian Julian Clary, who had just had his first book published, was interviewed at length by Gerry Ryan.  Mr. Clary’s stage persona is that of a camp performer who relies heavily on innuendo and double entendre.  During the course of his interview he described what it was like to be a homosexual young man growing up in England.  Towards the end of the interview Gerry Ryan asked Mr. Clary to read from his novel, which had been described at the beginning of the interview as a ‘funny, filthy, summer read’.  Mr. Clary prefaced his reading from the book by saying it was ‘quite rude’.  He then proceeded to read a short extract from his novel.  

RTÉ does not accept Mr. O’Hara’s assessment of the interview and the reading.  RTÉ claims that any listener familiar with Mr. Clary would have known what to expect.  Gerry Ryan is known to listeners for his own risqué streams of consciousness.  When interviewing a comedian also known for his sexual innuendo, the listener would have had a good idea of what was likely to come up. RTÉ believes any children listening to the programme would have found the sexual references over their heads.  The language used in the interview and in the extract from the novel were quite restrained and suitable for broadcast on RTÉ 2FM in a programme known for its handling of sexual topics.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the reading live on-air of an extract from a book.  The Commission noted that the broadcaster submitted that the discussion between the presenter and the guest was moderate with no sexually explicit material.  On hearing the broadcast, the Commission would agree with this submission.  The mainstay of the discussion was moderate and suitable for broadcast.  However, the Commission noted that the extract from the book that was read out on-air was sexually explicit and did refer graphically to anal sex and ejaculation as submitted by the complainant.  The Commission was of the opinion that the content was totally adult material.  The Commission would acknowledge that broadcasters are entitled to include sexual material in its programming.  However, a broadcaster is obliged to exercise due care when doing so and in particular, when scheduling programme material during school holidays.

The Commission noted that the guest, Mr. Julian Clary, expressed his reservations about reading the particular extract.  The presenter told him it wasn’t a problem and to go ahead and read the extract.  When he had read the extract, Mr. Clary again apologised.  While the tenor of the discussion prior to the reading was somewhat irreverent in parts, it was at all times light-hearted and moderate.  The tone and language in the extract from the book were entirely different.  

Part of the relevant exchange during the broadcast was as follows:

Presenter: Wouldn’t it be nice if you read may be a paragraph or two.

J. Clary: It’s too rude though the first bit.
Presenter: Well, I don’t think that’s a problem.
J. Clary: Oh dear, it’s quite rude.
Presenter: Yeah, that’s fine.
J. Clary: I was no ordinary prostitute.  I would like to think I was high class.  I had a number of tricks up my sleeve as it were to ensure client satisfaction.  I was 22.....................

(Presenter heard clapping)

 
J. Clary: Ever-so-sorry, people might be sitting on a bus listening to this.

Presenter: But it is almost medical, isn’t it?  It really depends the way you hear it....  

Such explicit material was not suitable for broadcast in the morning schedule.  Further, the broadcast was during the school summer holiday period and therefore, there was an additional onus on the broadcaster to exercise due care under the Code of Programme Standards.  The Commission had to be cognisant of the fact that children were likely to be in the audience.  It was also noted that the presenter encouraged his guest to read the extract and said he had no problems with it.  The broadcaster did not exercise due care when scheduling this broadcast during the morning schedule on a weekday during a school holiday period.  The complaint was upheld with regard to the Code of Programme Standards – 2.2 due care, 2.3 protection of children and 3.2 sexual conduct.
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Rejected Complaints
Complaint made by:  Mr. Lee Harvey                                   Ref. No. 163/08

	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Fair City
	27 April 2008


Complaint Summary:

Mr. Harvey’s complaint is submitted under Section 24(2)(d)(taste & decency, Code of Programme Standards: 3.3.1 coarse and offensive language). The complainant states that during this programme one of the female actors shouted in a loud voice the word ‘bastard’.  Mr. Harvey states that he was disgusted at the use of such language.  

Station’s Response:

RTÉ states that in the series the circumstance for the use of the word ‘bastard’ was as follows:

One of the central characters in the series, Jimmy Doyle, had a row with his girlfriend, Ali, in a pub.  Ali accused Jimmy of having slept with his former wife, Robin.  She arrived in the pub to find Jimmy and Robin in conversation at the bar.  In a highly charged emotional scene, Ali tells Jimmy that he is a ‘sneaky little bastard’ and that their relationship is over.

RTÉ states that everyone knows the staple diet of all soaps is the drama of human relationships.  All soaps, whether Irish soaps such as ‘Fair City’ and ‘Ros na Rún’ or the British and Australian imported soaps, live on a diet of people getting together and splitting up.  RTÉ believe the regular audience for soaps knows this and expect it.  The character of Jimmy Doyle is weak, his ex-wife Robin is able to manipulate him, and his new girlfriend Ali is hurt when she discovers that Jimmy had a fling with his ex-wife.  The dénouement in the pub is part and parcel of ‘Fair City’.  The audience expects confrontation between Ali and Jimmy and they get it.  The scene ends with the closing music.  The viewer must watch the next episode to see if Jimmy and Ali get back together again or if Robin succeeds in winning back Jimmy.

It is RTÉ’s view that the language used by the character Ali is not excessive and is well within what is acceptable for family viewing in a pre-watershed programme.  ‘Fair City’ frequently deals with adult themes but in a way which is mindful of the fact that there are many under 18s watching the programme.  The use of the term ‘bastard’ is not one which gives widespread offence provided it is used in context.  In this particular instance, the context, a row about infidelity, the scriptwriters and producers of ‘Fair City’ concluded that it was an appropriate term to use.  RTÉ supports the production team in their decision.

RTÉ regrets that Mr. Harvey has taken offence but believes that the vast majority of viewers were not offended and felt that the choice of language was appropriate given the dramatic nature of the scene.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the term complained of was used by a woman to her partner whom she believed had cheated on her.  The Commission would acknowledge that ‘Fair City’ is a soap and as such, regularly deals with storylines that reflect Dublin Life, including the dialogue used.  Regular listeners would be familiar with the colloquial nature of the script and the use of vernacular, day-to-day language.  Under the Code of Programme Standards, the broadcaster is obliged to have ‘due regard to the appropriateness of, and/or justification for, the inclusion of coarse and/or offensive language in programming’.  In assessing this complaint, the Commission had to have regard for the context in which the term was used.

On viewing the broadcast, the Commission was of the opinion that the term was used for dramatic effect.  It was included in the script to reflect the indignation the female character felt about her partner’s infidelity.  The Commission would acknowledge that some viewers may not have liked the use of the term.  However, given the nature of the soap and the dialogue between the two characters, the word was in the script for dramatic effect; it was editorially justified.  

The Commission would also have to acknowledge that it is a word that many consider to be very offensive in certain contexts.  On this basis, it should be used very cautiously by a broadcaster particularly during programmes that attract a family audience.  On this occasion, when heard as part of the dialogue of a soap depicting a real life situation of infidelity, it was evident to the viewer that the word was not used gratuitously or to give undue offence.    The complaint was rejected with regard to the Code of Programme Standards, 3.3.1 coarse and offensive language.  
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Complaint made by:  Cllr. Gerry Breen                                  Ref. No. 224/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Marian Finucane Show
	25 May 2008


Complaint Summary:

Cllr. Breen’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) of the Broadcasting Act 2001, refers to an interview with property developer Mr. Bernard McNamara.  Cllr. Breen states that Mr. McNamara had at least 10 – 15 minutes of unchallenged assertions about the collapse of 5 Public Private Partnership Projects.  His company was involved in these projects with Dublin City Council.  The complainant states that there was no attempt to have the other side to his comments.  Finbarr Flood did make a side comment towards the end of the piece.  Cllr. Breen queries whether Dublin City Council was invited on the programme to ensure balance.  He further states that another of Mr. McNamara’s businesses, the Shelbourne Hotel and the Parknasilla Hotel Group are sponsors of the ‘Marian Finucane’ progamme.  Surely this runs contrary to impartiality in news and current affairs and raises questions about codes of standards.

Station’s Response:

RTÉ addresses Cllr. Breen’s query regarding sponsorship of this programme and states that the rules pertaining to sponsorship state:

7.5 News, current affairs and religious programmes shall not be sponsored on television

    7.6 News programmes shall not be sponsored on radio

The ‘Marian Finucane’ programme is a radio programme which can be characterised as a mixture of features and current affairs and therefore can be sponsored.  Furthermore, there is an absolute prohibition in RTÉ that there cannot be any editorial influence by sponsors of the programmes they sponsor.  Sponsorship arrangements are negotiated by RTÉ Sales; programme production teams play no part whatsoever in these negotiations and are kept at all times away from the process.  The production team responsible for this programme was not influenced in any way by any sponsorship arrangements which are in place for the programme.

The interview with Mr. McNamara took place because there had been much comment about his withdrawal from public private partnership projects during the previous weeks.  The production team believed listeners would be interested in learning who exactly Mr. McNamara was and to hear his explanations for his withdrawal from these partnership schemes.  The programme presenter expressed no views of her own and remained objective and impartial throughout. 

Radio current affairs and features can cover a current issue by either individual interviews or debates.  Both are legitimate means of progressing the audience’s knowledge and understanding of topical issues.  In the case of Mr. McNamara’s interview on this programme, Dublin City Council’s view of the collapse of the partnership projects had been well covered during the course of the previous week in all the newspapers and broadcast channels.  While coverage had concentrated on Mr. McNamara’s withdrawal from the regeneration schemes at the beginning of the  preceding week, by the weekend it had moved on to quite personal articles about Mr. McNamara including profiles of the man himself.  What was missing from the coverage was Mr. McNamara’s viewpoint.

Under the 1976 Broadcasting Act, RTÉ is permitted to achieve balance in a number of related programmes.  RTÉ requests that the Commission take account of the fact that in a developing story, a range of different programmes provides coverage and the audience’s understanding results from a range of programmes rather than one individual programme.  By the time Mr. McNamara was on the ‘Marian Finucane’ programme the story had been covered on RTÉ Radio 1 by ‘Morning Ireland’, the ‘News at One’ and the ‘Drivetime’ programmes.  In these programmes the Dublin City Council’s position had been clearly stated.  The balance that was required was the viewpoint of Mr. McNamara.

In addition RTÉ believes that Councillor Breen’s criticism of the programme ignores the fact that Finbarr Flood, Chairman of the public private partnership project at St. Michael’s Inchicore in Dublin, was on the same programme as Mr. McNamara and was able to express his views about the possible collapse of the project.

RTÉ’s view is that the programme itself was impartial, objective and fair and that account should be taken of various other reportage of the issue of the public private partnership programmes that had been broadcast during the previous five days on RTÉ.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion about a number of Public Private Partnership schemes that were experiencing difficulties.  The Commission noted the introduction to the discussion by the presenter:

‘Well I suppose it is fair to say that the biggest coverage in the papers today, I think it is fair to say, goes to what has happened about the Public Private Partnerships in the housing sector and indeed, on most specifically Bernard McNamara, which I presume doesn’t over thrill him.  But nonetheless there it is in the front page on some stories, big long features in other stories, also the editorial of the Sunday Tribune.  Bernard McNamara good morning to you.’ 

It is common practice for the media to report on, and explore, matters as they unfold.  The Public Private Partnership (PPP) housing schemes were the subject of huge public and media discourse at that time.  The discussion in this particular broadcast dealt with this unfolding major story.  Further, as is practice on the ‘Marian Finucane’ show references were made to the major articles on the topic in the Sunday Newspapers that day.  The presenter used the written material to question Mr. McNamara and to seek his side of what was being reported about him at that time.  A broadcaster independently chooses how to cover the subject matter of its programming.  What is important to the Commission is that it does so within the requirements of the relevant broadcasting legislation.

In this particular broadcast, the programme-makers decided to look at the Public Private Partnership schemes from the perspective of the main private contractor who was under intense media and public scrutiny, Mr. Bernard McNamara.  In the introduction to the discussion, the presenter clearly identified her guest and the viewer was aware from the start who Mr. McNamara was.  In the subsequent discussion, the Commission noted that contrary to the complainant’s submission the presenter did challenge the opinions and views expressed by Mr. McNamara.  She questioned him on a number of occasions.  This included asking him to explain why ‘he had pulled out of five PPPs’ and when he explained the delay that planning permission process can cause, she asked him concerning a specific scheme, ‘if there was planning permission three years ago, what was the delay?’.   

On hearing the broadcast, it was evident that the presenter asked questions to elicit information on the PPP schemes.  The presenter facilitated a fair and balanced discussion, one in which the subject matter was treated fairly.  Further, the panel members for the programme that day included Finbarr Flood a Chairman of one of the PPP schemes.  The presenter permitted him to respond to issues raised by Mr. McNamara.  The presenter also asked the other panel members for their opinions on the matter.  David McWilliams suggested that the under-bidders should be brought in to get the projects completed.

The issue of sponsorship could not determine partiality as submitted by the complainant.  The issue of PPPs was a major running news story at that time and the ‘Marian Finucane’ show was entitled to discuss the matter.  The presenter conducted a professional and fair discussion, one in which the main participant was given the opportunity to express his views.  These views were challenged by the presenter.  Further, they were responded to and challenged by other panel members.  

The presenter ensured that the subject matter was treated fairly.  Given the context of the discussion coupled with the fair and even-handed presentation, the fact that a representative from Dublin City Council was not on the programme could not determine bias.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) of the Broadcasting Act 2001.
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Complaint made by:  Mr. Barry Ahern                                      Ref. No. 233/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Six One News
	19 June 2008


Complaint Summary:

Mr. Ahern’s complaint, submitted under Section 24(2)(d)(Code of Programme Standards - 3.5.2, factual programming - undue distress or offence) of the Broadcasting Act 2001, refers to the reporting of two serious criminal offences at a time of day when children of all ages could be watching.  The complaint concerns the vivid and explicit manner of the report.  

The first case concerned the abuse of a 15 year old girl, who was offered alcohol by a family friend who ‘engaged in sexual activity’ with her.  The second report concerned the murder of a father in front of his children.  Mr. Ahern states that while he fully empathises with the distress of the mother in this case and commends RTÉ for giving her a voice, the report could add to young children’s anxiety levels.  The complainant states that he has no objection to such cases being reported in detail after 9pm.  Mr. Ahern believes a certain element of ‘tabloidisation’ is creeping into the reporting of such cases.  He also believes it raises the theme of desensitisation to violence to which all of us can be subjected to and states this could be doubly so in the case of children.

Station’s Response:

RTÉ states that the ‘Six One News’ is primarily aimed at an adult audience.  The editorial team responsible for this news programme are aware that a small percentage of the audience is under 15 years. The average percentage of the audience for this news slot, aged less than 15 years, is 5%.  The editorial team take account of this in the manner in which reports are made.  This does not, however, mean that the News is sanitised.  What it means is that the language and imagery used at 6pm in news reports reflects RTÉ’s concern that any children watching the news will not be disturbed by what they see and hear.  

The first example cited by Mr. Ahern is a report of a court case in which a man was sentenced to two years in prison for the sexual assault of a daughter of acquaintances who was celebrating the completion of her Junior Certificate examinations.  The convicted man plied the girl with alcohol and videotaped his assault.  The report only used images from the court; the language was carefully chosen to avoid being too graphic or descriptive.  RTÉ believes the report was appropriate for broadcast pre-watershed.  RTÉ state that it can empathise with Mr. Ahern’s concerns about protecting children, but believe that children cannot be shielded from reality and that carefully edited reports about criminal activity are in the public interest.

The second report refers to an account of the conviction for murder of two brothers who assaulted and kicked to death a father of six, having pursued him after an altercation. The report again only included images from the court.  It included interviews with the distraught wife of the murder victim and the Garda responsible for securing the conviction.  As with the previous example, the description of the murder was not too graphic or descriptive.  The imagery was restrained and carefully chosen.  RTÉ believes that the report took account of the possibility of children viewing whilst at the same time imparting all the relevant information which an adult audience required to understand the nature of the crime and the conviction of the accused.

It is RTÉ’s view that it took account of the Code of the Programme Standards and that what was broadcast was in the public interest.  It took account of the interests of any young viewer.  The danger of any greater degree of sanitising of news is that the truth will be distorted.  RTÉ news is carefully crafted to be accurate and thoughtful and at the same time sensitive to the needs of the audience.  

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns two news reports during the ‘Six One News’.  In assessing the complaint, the Commission had to take into account that ‘factual programming shall not contain material that could reasonably be expected to cause undue distress or offence unless it is editorially justified and in the public interest’.

On viewing the broadcast, the Commission was of the opinion that the content of both reports was factual and presented in a professional and matter-of-fact manner.  The ‘Six One News’ is recognised as one of the main news bulletins on RTÉ One and regular viewers would expect the main stories of the day to be covered.  The basis of the two reports complained of were the Court sentences handed down for two particular crimes that day.  One referred to the sexual assault and exploitation of a teenage girl and the other, to two brothers who murdered a father of six.  The Commission would acknowledge that both issues are grave and unpleasant.  However, sexual exploitation and murder are part of everyday life and news reports reflect and inform the public about such matters.  Therefore, the inclusion of the reports in this news broadcast was editorially justified.  The Commission also noted that the reports informed the viewer of the crimes in a moderate and factual manner.  There was no explicit content as submitted by the complainant.  The detail given of both cases was suitably moderate for broadcast during the ‘Six One News’.  Further, such information is in the public interest.

Given the context in which the content was broadcast – being news reports in the course of the ‘Six One News’, the moderate content of the reports and the public interest in the matters, the Commission determined that the reports were within acceptable standards.  The complaint was rejected with regard to the Code of Programme Standards – section 3.5.2 factual programming. 
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Complaint made by:  Mr. Philip Chambers                  Ref. No. 237/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Sex and Sensibility


	26 June 2008


Complaint Summary:

Mr. Chambers’ complaint, submitted under Section 24(2)(d)(Code of Programme Standards – sexual content) of the Broadcasting Act 2001, relates to a programme broadcast on RTÉ One entitled ‘Sex and Sensibility’.  Mr. Chambers states the programme, broadcast at 10.15pm, was pure pornography.  He finds it difficult to believe that RTÉ would show such trash.  It was completely lacking in taste and decency. 
 Station’s Response:

RTÉ states that the programme ‘Sex and Sensibility’ looks at how Irish society responded to changing attitudes to sexuality in the 1980’s and 1990’s.  The part of the programme Mr. Chambers viewed included a description of the laws on the sale of contraceptives in the 1980’s.  It also featured some pop music videos from a programme called MT USA, which RTÉ broadcast in the 1980’s.  It is RTÉ’s view that there was nothing pornographic in the programme.  The programme was broadcast well after the beginning of the watershed.  The programme received a MA (Mature Audience) classification.  RTÉ believes that the audience, hearing what the programme topic was noting the time and the classification, would have found what was broadcast well within the bounds of what is acceptable.  Mr. Chambers’ reaction to the programme is exceptional.  RTÉ has no reason to believe any other viewers found the programme unacceptable and in breach of standards in regard to taste and decency.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The programme explored the changes in the societal attitude to sex in Ireland from the 1980s.  The Commission noted that there was no explicit sexual material of either a descriptive or visual nature in the broadcast.  Viewers often see programmes that detail various aspects of society and how they have changed.  Such programming is of public and social interest.  In this particular programme, the programme-makers chose to explore the changes in sexual attitudes and regulation.  The Commission was of the opinion that the programme did so in a factual and moderate manner.  The content was not gratuitously explicit or graphic at any stage.  Further, the programme was broadcast in the night-time schedule and was classified by the broadcaster as suitable for a mature audience.

Given the moderate, matter-of-fact content of the broadcast together with the scheduling and classification decisions of the broadcaster, this programme was within acceptable standards.  The complaint was rejected with regard to the Code of Programme Standards – section 3.2.1 sexual conduct.   
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Complaint made by:  Mr. Martin Mulroy                                   Ref. No. 240/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Today with Pat Kenny
	6 June 2008


Complaint Summary:

Mr. Mulroy’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) refers to an interview with An Taoiseach, Brian Cowen in relation to the Lisbon Treaty. Mr. Cowen was advocating a Yes vote and the complainant believes the presenter, Pat Kenny, did not challenge Mr. Cowen as much as he should have.  Furthermore, he believes, the presenter did not give an equal amount of programme time to the No side of the debate.  Therefore the programme was not presented in an objective and impartial manner and it was not fair to all interests concerned.

Station’s Response:

RTÉ states that on the day of this broadcast, The Irish Times published the results of an opinion poll which indicated that the referendum on the Lisbon Treaty was likely to be lost if those polled replicated their views on 12 June.  As this was the first time the majority of those polled indicated that they were more likely to vote against the Treaty, this was a major news story.  A defeat in the referendum would represent a major blow for the new Taoiseach, Brian Cowen, who had stated when he took office that his first priority would be winning the Lisbon referendum.  In these circumstances, the production team responsible for the ‘Today with Pat Kenny’ programme sought an interview with the Taoiseach and he agreed.  

It is RTÉ’s view that it was appropriate to interview Brian Cowen on 6 June and that the programme presenter put all the pertinent questions to Mr. Cowen and that there is no evidence of any editorial bias in the interview.  Mr. Kenny did not broadcast any editorial views of his own and asked a number of objective questions in a challenging interview.  

The interview must be judged in the context of the news of the day.  Account must also be taken of the programme’s coverage of the Lisbon Treaty referendum in the run up to polling day.  Members of the BCC are aware that balance can be achieved over a number of related programmes.  Overall the ‘Today with Pat Kenny’ programme dealt with the referendum on eight occasions as follows:

‘Today with Pat Kenny’ (speakers in favour of the Treaty listed first, those against listed second):

· 30 April - debate Colum Burke, MEP, Fine Gael and Richard Green COIR

· 12 May – debate Willie O’Dea, T.D. Fianna Fáil and May Lou McDonald, MEP, Sinn Féin

· 19 May - debate Brian Lenihan, T.D. Fianna Fáil and Tony Benn (ex MP)

· 26 May - debate Alan Dukes (former leader Fine Gael) and Joe Higgins Socialist Party

· 5 June - debate John Bruton (former Taoiseach and EU Ambassador in Washington) and Padraig McLoughin, Sinn Féin

· 6 June - single interview with An Taoiseach Brian Cowen, T.D. Fianna Fáil

· 9 June - debate 5 speakers for the Treaty – Mary Harney T.D. Progressive Democrats, Dermot Ahern T.D. Fianna Fáil, Prionsias De Rossa MEP, Labour, Richard Burton T.D. Fine Gael, Una McGurk Alliance for Europe.

· Five speakers against the Treaty were: Joe Higgins Socialist Party, Declan Ganley Libertas, Pearse Doherty Sinn Féin, Niamh Ni Bhrion COIR, Patricia McKenna People’s Movement

· 10 June - debate with two speakers on each side, Elmar Brok MEP and Poul Nyrup Rasmussen (former Danish Prime Minister) for the Treaty and Jens Peter Bonde MEP and Nigel Farage MEP against.

RTÉ state that it is clear from this that coverage of the referendum on the programme was comprehensive and fair.  Both sides of the argument were given amble opportunities to make their cases and counter the arguments of their opponents.  The only single interview was that with Mr. Cowen on 6 June.  This can be justified in the context of the news of the day and in recognition of his position as Taoiseach.  Taken over eight programmes, the coverage was even-handed and fair.  It is true that in stop watch terms those supporting the Treaty received extra time on 6 June.  However in the programme on 9 June when there was full-scale debate with ten contributors opposing the referendum getting more time than those supporting the referendum.  Account has also to be taken of tone, questioning, opportunities to make points and rights of reply etc.

RTÉ believe the interview itself was fully in compliance with all statutory obligations and overall, objectivity, impartiality and fairness were achieved.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion with An Taoiseach Brian Cowen.  The Commission noted that the context of the discussion was the result of an Irish Times’ poll published that day, detailing that the No vote for the Lisbon Treaty was in the ascendency.  As was widely known, the majority of the main political parties and the Government were advocating a Yes vote.  Also, it was widely commented on in the media and in public that the vote on the Treaty was the first major assignment for Brian Cowen in his new role as Taoiseach.  Given this context and the information in the public domain, one could expect that the Taoiseach would be asked for his views on the poll.  What is important to the Commission is that the discussion was conducted in a fair manner.  

On hearing the broadcast, the Commission was of the opinion that the presenter questioned the Taoiseach to elicit information on his reaction to the poll and to explain why he believed the Yes vote was now lagging behind the No vote.  The Commission noted that contrary to the complainant’s submission, the presenter did challenge the views expressed by An Taoiseach throughout the piece.  The presenter’s line of questioning and challenging of responses ensured that the subject matter was treated in a fair and balanced manner.  The complainant also raises an issue about ‘an equal amount of time’.  In this broadcast, the presenter explored An Taoiseach’s reaction to a poll finding that day.  In order to ensure that such a discussion was fair, both in its treatment of the subject matter and to all interests concerned, the presenter needed to question and challenge An Taoiseach in an objective manner.  In the opinion of the Commission he did so.  There was no obligation or need to have a representative of the No vote on the programme given the context, and handling of the discussion by the presenter.  There was no evidence of editorial bias in this broadcast.  

The line of questioning and challenging of responses by the presenter ensured that the discussion was fair and objective.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality).
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Complaint made by:  Mr. Martin Mulroy                                      Ref. No. 241/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Drivetime
	10 June 2008


Complaint Summary:

Mr. Mulroy’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) of the Broadcasting Act, 2001, refers to an interview on the ‘Drivetime’ programme in relation to the Lisbon Treaty. 

Mr. Mulroy states that Mary Wilson interviewed Minister Mary Harney and Ulick McEvaddy regarding the Lisbon Treaty.  Minister Harney was speaking in favour and Mr. McEvaddy spoke against the Treaty.  Ms. Wilson gave Minister Harney more air-time than Mr. McEvaddy.  Minister Harney was allowed speak continuously, without interruption, whilst Mr. McEvaddy was interrupted constantly by the presenter.  The show was significant in its partiality.

Station’s Response:

RTÉ states that the programme was a reasoned debate lasting some 24 minutes between two friends which was moderated in an even-handed manner by the programme presenter, Mary Wilson.  Ms. Wilson gave both participants plenty of opportunities to make their points and respond to points raised by their opponent.  Any assessment of the balance of the interview cannot simply be based on a stopwatch being applied.  Some people take longer to say something; others are capable of making their cases more succinctly.  Mary Wilson showed no editorial bias, she expressed no personal views and her questions to both participants in the debate were equally independent.  She did not interrupt one speaker more than the other, as Mr. Mulroy alleges. 

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion on the pending Referendum on the Lisbon Treaty.  The Commission noted that both the No vote and the Yes vote were represented.  On hearing the broadcast, the Commission was of the opinion that both sides of the argument were given a fair hearing.  Each side was given a reasonable opportunity to express opinion and to address the issues raised by the other.  The Commission was of the view that at no stage in the broadcast was it evident that the presenter treated any participant unfairly.  Also, fairness and objectivity are not about ‘equal’ allocation of time.  What is important is that each side was afforded the opportunity to get its point across.  In this broadcast, the participants were given ample time to express their views and to respond to points raised by others.

The presenter facilitated a robust and fair discussion with ample time afforded to both participants to express their opinions.  There was also no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality in current affairs).
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Complaint made by:  Mr. Martin Mulroy                                       Ref. No. 242/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Saturday View
	7 June 2008


Complaint Summary:

Mr. Mulroy’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) of the Broadcasting Act 2001, refers to the introduction given by Rodney Rice on the Lisbon Treaty and the interview that followed on ‘Saturday View’. 

Mr. Mulroy states that Rodney Rice’s introduction was unfair to those campaigning on the No side of the debate.  He described the No lobby in an unflattering way.  He had two high profile speakers on the Yes side (Micheál Martin and Enda Kenny) and on the No side two less well known people.  When the discussion began, Mr. Rice gave more air-time to the Yes side and did not challenge the Yes speakers as much as he should have.  He also interrupted the No side speakers more often.  The show was not fair to both sides of the argument.  It was not impartial.

Station’s Response:

RTÉ states that the programme was broadcast in the week before the Referendum on the Lisbon Treaty.  There were two representatives advocating a Yes vote, Micheál Martin, T.D. of Fianna Fáil and Enda Kenny, T.D. of Fine Gael and two advocating a No vote, Aengus O’Snodaigh, T.D. of Sinn Féin and Andy Storey of AFRI (Action from Ireland).  

The programme opened with the presenter giving his assessment of the campaign to date.  He outlined how almost all the political parties, trade unions and farmers’ groups were advocating a Yes vote and yet, according to an Irish Times opinion poll, the Referendum was likely to be defeated.  He gave an outline of the range of groups that constituted the No side, including the fact that some of the claims being made on the No side were based on mythology.  Mr. Mulroy describes this introduction as unfair to the No side.  It is RTÉ’s view that the introduction was impartial and objective and displayed no bias.

RTÉ further states that Rodney Rice conducted the debate in an impartial manner, putting a range of searching questions to both sides and bringing order to the competing voices seeking to make their points.  The amount of time given to each side was broadly equal; the independent tone adopted by Mr. Rice was also fair to both sides.  The debate lasted almost one hour.  It ended with each speaker being given the opportunity to summarise his position.  It is RTÉ’s view that the programme was impartial and fair and provided listeners with an opportunity to hear both sides discuss the issues in a debate, which was conducted in a balanced manner.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the introduction to a discussion and the subsequent discussion, on the pending Referendum on the Lisbon Treaty.  The Commission noted that both the No vote and the Yes vote were represented on the panel; two from each side.  That the complainant takes issue with those representing the No side could not determine the bias or otherwise of the programme.  What is important to the Commission is the discussion itself and how it was conducted.  With regard to the introduction, the Commission was of the view that the presenter informed the listener of the various sides to the debate.  It was evident that the content was based on information that was in the public domain.  The Commission was of the view that the content was reasonable given the information in the public domain and also, it reflected the arguments proffered by both sides.  It was factual and could not determine that the broadcast was biased.

On hearing the broadcast, the Commission was of the opinion that both sides of the argument were given a fair hearing.  Each side was given a reasonable opportunity to express opinion and to address issues raised by others.  The Commission was of the view that at no stage in the broadcast was it evident that the presenter treated any participant unfairly.  Also, fairness and objectivity are not about ‘equal’ allocation of time.  What is important is that each side was afforded the opportunity to get their points across.  In this broadcast, each participant was given ample time to express their views and to respond to points raised by others.

The presenter facilitated a robust and fair discussion with ample time afforded to each participant to express their opinions.  There was also no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality in current affairs).
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Complaint made by:  Mr. Luc Desbonnet                                   Ref. No. 243/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Drivetime
	10 June 2008


Complaint Summary:

Mr. Desbonnet’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) of the Broadcasting Act, 2001 refers to an interview on the ‘Drivetime’ programme in relation to the Lisbon Treaty. 

Mr. Desbonnet states that Mary Wilson interviewed Minister Mary Harney and Mr. Ulick McEvaddy regarding the Lisbon Treaty.  Ms. Wilson gave a disproportionate amount of air-time to the Minister for Health and continually interrupted Mr. McEvaddy.   Mr. Desbonnet states Ms. Wilson did not challenge the Minister as much as she should have.  The programme was lacking in impartiality and was in breach of the Broadcasting Legislation.

Station’s Response:

RTÉ states that the programme was a reasoned debate lasting some 24 minutes between two friends which was moderated in an even-handed manner by the programme presenter, Mary Wilson.  Ms. Wilson gave both participants plenty of opportunities to make their points and respond to points raised by their opponent.  Any assessment of the balance of the interview cannot simply be based on a stopwatch being applied.  Some people take longer to say something; others are capable of making their cases more succinctly.  Mary Wilson showed no editorial bias, she expressed no personal views and her questions to both participants in the debate were equally independent.  She did not interrupt one speaker more than the other, as Mr. Desbonnet alleges.  RTÉ believes that Ms. Wilson was equally challenging to both contributors.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion on the pending Referendum on the Lisbon Treaty.  The Commission noted that both sides of the debate, the No vote and the Yes vote were represented.  On listening to the broadcast, the Commission was of the opinion that both sides of the argument were given a fair hearing.  Each side was given a reasonable opportunity to express opinion and to address the issues raised by the other.  The complainant refers to the presenter.  The Commission was of the view that at no stage in the broadcast was it evident that the presenter treated any participant unfairly.  Also, fairness and objectivity are not about ‘equal’ allocation of time.  What is important is that each side was afforded the opportunity to get their point across.  In this broadcast, each participant was given ample time to express their views and to respond to points raised by others.

The presenter facilitated a robust and fair discussion with ample time afforded to both participants to express their opinions.  There was also no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality in current affairs). 
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Complaint made by:  Mr. Luc Desbonnet                                     Ref. No. 244/08
	Station: 
 
	Website:
  
	Date:

	RTÉ
	RTÉ Website
	9 June 2008


Complaint Summary:

Mr. Desbonnet’s complaint, submitted under Section 24(2)(a)(objectivity & impartiality in news) of the Broadcasting Act 2001, refers to a picture of Declan Ganley of Libertas that appeared on the RTÉ website.  Mr. Desbonnet states the picture appeared on the site in relation to plane tickets purchased by Mr. Ganley with the caption ‘Ganley holds up his latest stunt’.  On the same day, the three leaders of the main political parties got together to call again for a joint Yes vote in the Lisbon Referendum.

Mr. Desbonnet further states that whether either of these events were ‘stunts’, was a matter for voters to decide.  For RTÉ to label Declan Ganley’s photo as they did showed a lack of impartiality which was unacceptable.  This should not have occurred as it would appear to have the intended effect of discouraging people from voting No in the Lisbon Treaty Referendum.

Station’s Response:

RTÉ states that RTÉ.ie News published the following article:

Libertas buys Cowen a ticket to Brussels

Anti-Lisbon Treaty group, Libertas, has bought tickets for a flight to Brussels on Friday evening for Brian Cowen, Enda Kenny and Eamon Gilmore, which it says they should use if Irish voters reject the Lisbon Treaty.

In a publicity stunt, Libertas chairman Declan Ganley said the three leaders, who are calling for a Yes vote, should fly to Brussels to start renegotiating the treaty if it is defeated in Thursday’s referendum.

His move comes as campaigning intensifies ahead of Thursday’s Lisbon Referendum.

The same three leaders came together this afternoon to make a joint appeal for a Yes vote. 

Speaking at a news conference in Dublin, Taoiseach Brian Cowen said the treaty was crucial to Ireland's future prospects. 

Fine Gael leader Enda Kenny said it would be irresponsible and wrong for anyone to claim a No vote would not have adverse consequences and Labour's Eamon Gilmore said the treaty would put a road block on what he called the race to the bottom in workers' pay and conditions.

Green Party leader and Environment Minister John Gormley has said that while parts of the Lisbon Treaty could be cherry-picked, on the whole, ratification of the deal would be better for Ireland and Europe.

He said the idea of going back and re-negotiating the deal is simply not realistic. He said there is no Plan B and any talk otherwise is nonsense. 

He also said he was very satisfied at the amount of work the Green Party has done in encouraging people to vote Yes and if the treaty is not ratified no blame can be attached to the Greens.

Sinn Féin President Gerry Adams says he wants the Government to renegotiate the Lisbon Treaty to include a permanent EU commissioner as well as opt-outs or vetoes on issues like neutrality, public services and workers rights. 

Canvassing in Limerick, Mr Adams said a No vote would send a strong signal, and renegotiation would be possible if there was a no vote on Thursday.

Separately, two independent Senators have called for a No vote because of concerns over tax and social issues.

Senator Shane Ross said France was seeking harmonised tax rates, and that Ireland would be put under pressure not to use its veto against those proposals.

And Senator Ronan Mullen said the European Court of Justice could over-rule the Irish Constitution on social issues if Lisbon is enacted.

Earlier, Mr Cowen was in his home town of Tullamore, where he attacked the No campaign, saying voters in his own constituency had been told their sons would be asked to enrol for a European army if Ireland votes Yes.

Mr Cowen said this level of mis-information was typical of the No campaign. He rejected suggestions that officials are working on a set of proposals to deal with the eventuality of a No vote in Ireland on Thursday.

'This is Plan B,' Mr Cowen said, adding that there is no Plan C, regardless of speculation.

(Ends)

It is RTÉ’s view that the purchase of the airline tickets was a contrived political event, a photo opportunity organised by the Libertas organisation to gain attention for its campaign in the run in to polling day.  RTÉ believes that the description of the event as a “stunt” was appropriate and does not indicate any lack of impartiality by RTÉ.  There are many events organised during political campaigns to gain attention.  These can legitimately be described as “stunts”.

Stunt is described in the Oxford Dictionary in the following manner:


Stunt, a special effort, feat, show, performance, … an advertising device.
This is precisely what Mr. Declan Ganley engaged in outside Government Buildings on 9 June and was described accurately in the RTÉ online coverage.  

Decision of Commission:

The Commission has considered the content, the submissions made by the complainant and the broadcaster.  The complaint concerns the use of a word in a news release by RTÉ.  The Commission noted that the context of the news item concerned the purchasing of airline tickets by Mr. Ganley for three of the main Party Leaders to fly to Brussels on the basis the he was predicting a No vote in the Lisbon Treaty.  The Commission was of the view that in the context of the pending Referendum, it was reasonable to present such an action as an attempt to gain media exposure and coverage.  It was rational to assert that the tickets were bought to generate media coverage and therefore, the use of the word stunt was factual.  It fairly and reasonably represented the action of the purchase of tickets in such circumstances.  There was no evidence of editorial bias in this news items.  The complaint was rejected with regard to Section 24(2)(a)(objectivity and impartiality in news). 
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Complaint made by:  Mr. Brendan Cafferty  Ref. Nos. 245/08, 246/08, 247/08
	Station: 
 
	Programme:
  
	Date:

	Midwest Radio
	Dying for the Cause
	1, 8 & 15 June 2008


Complaint Summary:

Mr. Cafferty’s complaints are submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs), (b)(law and order) and (f)(inaccurate facts / information that constituted an attack on a person’s honour or reputation).  Mr. Cafferty states that his complaints refer to the lack of balance, impartiality, distortion of the facts and historical perspective in the broadcast of all three programmes. 

At the outset, the complainant states that because he is complaining about anonymous sources in the programme, facts being disguised from listeners etc, he believes it is only fair to state that he has an interest to declare in that he is an ex member of the Garda Síochána who was on duty in Ballina on both days of the Gaughan and Stagg funerals/demonstrations.  Mr. Cafferty also states that he is known to the programme presenter, Mr. McNally; has a keen sense of history and could have made a contribution to the programmes if he was asked. 
Over three Sundays, the 1, 8 and 15 June 2008, at 9 a.m. Mid West Radio, broadcast three programmes, related in character and titled ‘Dying for the Cause’. The programmes were about three hunger strikers from Mayo, Seán McNeela who died on hunger strike in an Irish jail in the 1940s, Michael Gaughan and Frank Stagg who died in the 1970s on hunger strike in British jails.
On the programme broadcast on 15 June, one woman said she could not comprehend what the Gardaí did to Irishmen that day (day of Stagg funeral). Mr. Cafferty believes that this is an attack on him and other members and ex members of the Gardaí.  There were also disparaging references to a former Government Minister as a “body snatcher”.  That minister, who is still alive, was not in a ministry associated with the security of the State.  Other disparaging references were made to the former editor of the Western People newspaper.  No attempt was made by the programmes to refute those allegations, or offer a right of reply. 
In all three cases, there was no objective historical analysis of the fact that at those critical times, the IRA was an illegal army operating here with the avowed intention of bringing down this state, which it regarded as a “puppet state”; the “Free State etc”.  Mr. Cafferty states that Rory Brady derisively described the Garda Síochána on the 8 June on the Gaughan programme as the “26 County police”.  A common thread running through all three broadcasts was that in some cases, especially in the McNeela and Stagg cases, they were not allowed parade openly in paramilitary dress, fire shots and challenge the authority of the state at the Gaughan and Stagg funerals. 

In the 1970s the IRA aim was to overthrow the authority of this State as well, when it engaged in killing Gardaí, assassinated a member of the Oireachtas, robbed banks, took hostages.  Successive Governments from De Valera down took this stand of one army, one police force.  That seems to be even Sinn Féin policy now, but was not then.  If they (SF) are right now then the corollary of that is that their activities were wrong then.  There were no reputable historians on the programme to give a balanced view of this fact. 

Mr. Cafferty states that there was no analysis of the morality of starving oneself to death and queries whether the end justifies the means, was the objective so serious that it necessitated taking one’s own life.  The objective seemed to be looking for political status, or transfer to Northern Ireland in some cases, even though all three were from Mayo.  The complainant would argue that the end did not justify the means.  In the programme on Stagg on the 15 June Loretto Clarke, sister of a Sinn Féin councillor Jackie Clarke, spoke chillingly almost in religious reverential sacrificial terms, about Frank Stagg, his hunger strike, gradually losing the five senses, the heart being the last organ to give way in the process of “dying for Ireland”.  She also called a Government Minister of the time, who was not in the security field, a body snatcher.  Mr. Cafferty states that in the 1980s Fr. Denis Faul was instrumental in bringing about the end to hunger strikes where it was alleged the IRA was using the hunger strikers to advance its own end.  The complainant would have expected some moral theologian to give his/her views on this matter, and indeed Mr. McNally himself has some training in that regard which he could have brought to bear on the programmes.
McNeela programme 1 June

In the McNeela programme on the 1 June there was reference to a Mr. Corrigan who “got his head split” by a Garda baton in Newport. This was not elaborated on, and no surrounding evidence was produced as to what that was about or what led up to it. Perhaps local papers would have supplied some cuttings as to the happenings in Newport that day.  It is the native and burial place of late Mr. McNeela.
Gaughan programme 8 June

Mr. Cafferty states that given the IRA propensity to engage in political necrophilia as witnessed by the 1981 hunger strikes and those subjects of this complaint, he refers to the parading of the funeral of Mr. Michael Gaughan from Dublin to Ballina through each town on the way and according to Mr. Rory Brady, it even diverted off course to go through Elphin, Co. Roscommon and past an IRA memorial there. Criticism of this fact was expressed in some local papers - in the case of Gaughan, the Western People, and the largest provincial paper in Mayo called it “a black day for Ballina” when the IRA virtually took over the town.
This lax state attitude at the Gaughan funeral may account for the more authoritative policy adopted in the Stagg case two years later. Some speakers in the Gaughan programme accepted this by saying that while the Gardaí were aggressive, ‘there was no trouble’ at his funeral, little security, all went well – another way of saying they were allowed to do as they liked.  One former T.D., Mr. Seán Cleary said that a constituent rang him to say he could not get to Ballina hospital, and had to go via Foxford.  Mr. Cafferty claims that may be an exaggeration, as he was on duty in Ballina that day, and never heard complaints such as that.
The requiem mass for Mr. Michael Gaughan took place in St. Muredach’s Cathedral. While reference was made in the programme on the 8 June to the fact that certain people left the church during mass, the facts were that the celebrant Fr. Michael Keane preached about building an empire of peace and trying to live together in harmony. It was at that stage that some people, mostly from Northern Ireland got up and left. Fr. Keane’s comments provoked world wide favourable comment.  This was not alluded to in the programme, as it would reflect badly on the Republican movement.  After the mass men in paramilitary gear wearing dark glasses fired shots in the Cathedral grounds in desecration of the place they were in.  It was impossible for Gardaí to enforce the law given the situation.
There were also other glaring inaccuracies in the programmes.  For example in the programme on 8 June, Mr. Gerry Ginty spoke about him and Jackie Clarke, sister of the said Loretto Clarke, being arrested after local election in 1974 and taken to court.  He said this was done to deprive him of his seat.  The complainant claims the opposite may have been the case; that his arrest did not take place until after the election so that charge could not be made.
Stagg programme 15 June 

In the Stagg funeral it is a matter of public record that there were differences in the family as how the funeral was to be managed.  This fact plus the criticism of the State over the laissez faire attitude to law and order by an illegal parading army in paramilitary dress wearing dark glasses at the Gaughan funeral led to a different approach by the authorities at the Stagg funeral.  The plane carrying the coffin was diverted to Shannon, and the funeral took place in Mayo.  Mr. Stagg was buried in a grave, not the designated one in the Republican plot controlled by the National Graves Association.  Mr. Ginty unwittingly referred to it  (family division) when he said that on the following day when Sinn Féin organised another type of funeral and Mr. Rory Brady said the flag was presented to his (Staggs) mother and Mr. Ginty spoke about “vast majority of his family”.  The programme did not expand on this family division that may have accounted for the direction taken by the state as regards the burial.

In the Stagg programme on the 15 June, Mr. Rory Brady also made, what Mr. Cafferty believes were outrageous comments about Mr. Stagg’s body at Shannon.  He spoke of seeing men in white coats, through opaque glass, doing research on the body at Shannon. He said he saw glass jars with a “substance”. This appalling ghoulish vista was floated by Mr. Brady, and never questioned by the programme.  It is so serious that it must be addressed even now.  It would call into mind possibly medical people, doctors etc.  Or maybe it could be people embalming the body at the request of his wife and some members of his family. Were they asked, was anyone at Shannon, medical or otherwise even asked?  We do not know.  This surely was one of the very worst moments of any of the programmes.
As already mentioned, family divisions occurred in the Stagg burial, which the programme did not allude to, and which are matters of public record. Mr. Stagg was buried in a separate grave to that controlled by the Republican movement. Those family members in support of that had a headstone erected over his grave.  Talk of being buried in concrete, two foot of it etc, are very wide of the mark.  Mr. Ginty also spoke about baton charges in the graveyard at Stagg’s funeral.  The complainant states that this did not happen.  He was there.  An attempt was made to force a lorry into the graveyard near Ginty’s house through the Gardaí and a crowd, endangering people and some trouble occurred at that time.  He also said shots were fired; yes by the IRA, and also that no weapons were found.  Any good researcher could have told the programme that a young boy who was sent forth was later convicted of firing shots in the graveyard, that is a matter of public record, but of course the programme did not elicit this.
Conclusion
The programme presenter Mr. McNally stated that on the night of 6 November 1977, when there was no moon, the IRA came along and dug up the grave, took the coffin to the Republican plot, and reburied it and that Mr. Frank Stagg’s “dignity was restored”.  He also said that the clothes and tools were disposed of; that the IRA “army council “ were not informed and that contrary to popular opinion, there was no priest present but that “prayers were said”.   The complainant believes that if Mr. McNally could elicit such information, he is sure he could have consulted more widely to give a more accurate balanced programme.
Mr. Cafferty states that he does not like censorship of any kind and would have thought that some balance of events, facts, historical perspective, morality of issues, could have been employed when making these programmes.

Station’s Response:

Midwest Radio states that the series ‘Dying for the Cause’ was commissioned by the Broadcasting Commission of Ireland under the Sound and Vision scheme. The objective of the programmes was to get the views of people closely associated with the hunger strikers.  These views could not be publicly aired at the time of the hunger strikers’ death due to legislation enacted by the respective governments in the 1940s (military tribunals and censorship) and 1970s (section 31).

The stories in the programmes reflected the views of the family members, friends and people who remembered or were directly involved in the funerals.  A context outlining the overview of the story was provided in each programme.

Midwest radio replies to Mr. Cafferty’s complaint as follows:

Anonymous Sources

At the end of every programme all those who contributed to the programme were named.  In some cases people asked specifically not to be named.  That wish was respected by the producer who knows the names of all those people.  For the record the people who wished not to be named were retired Gardaí; everyone else was named.

Ms. Loretto Clarke

Mr. Cafferty states that Ms. Clarke made reference to a former Government Minister as a ‘body snatcher’.  The reference was to the Government at the time and not to any specific person as can be heard from the recording.

Paper Editor remark

Ms. Clarke commented on what a former editor of the Western People had written about her (late) brother, Mr. Jackie Clarke, a successful businessman and his colleague, a monumental sculptor, Mr. Gerry Ginty.  They were described in an editorial as ‘cheque-book fascist’ and a ‘graveyard ghoul’ respectively.  Ms. Clarke refers to this editorial to show how her brother was ‘demonised’.

Complaint: General 

Paragraph 1: Historical Analysis
Mr. Cafferty mentions that there was ‘no objective historical analysis’ of the IRA as an illegal army.  The producer never set out to present purely historical programmes per se; they were much broader than that.  In each programme the context of how each man came to be imprisoned was stated, as members of the IRA operating outside the legal confines of the state, whether in Ireland or England. 

Mr. Jack McNeela died in 1940 in Ireland under a Fianna Fáil Government that was led by Éamon De Valera.  An overview of the various ‘splits’ in the Republican movement was given in the programme at the outset. 

Paragraph 2: Sinn Féin and IRA
Mr. Cafferty cites IRA atrocities in the 1970s.  In the programmes featuring Mr. Michael Gaughan and Mr. Frank Stagg it stated that both were given jail sentences for their activities in the IRA.  Regarding the role of Sinn Féin in the 1970s, the party’s position and the efforts at peace talks was treated in detail by Mr. Joe McHale.   

Mr. Cafferty is critical of the fact that some of the contributors served jail sentences.  Gerry Adams, the current President of Sinn Féin also stated that he was in jail in the 1970s.  Mr. Cafferty cites the contribution of ‘members of Sinn Féin, or of the IRA past or present.’ The programmes, by their nature, had to include such people. 

Paragraph 3: Moral Analysis
Mr. Cafferty says there was no analysis of the morality of starving oneself to death and he ‘expected some moral theologian to give his/her views on the matter.’  This, as stated previously, was not the objective of the programme.  The story of the programmes is in the series title, ‘Dying for the Cause’.  

He refers to Ms. Loretta Clarke, ‘sister of a SF councillor Jackie Clarke.’ The repeat reference to a Government Minister being referred to as a ‘body snatcher’ is incorrect, as stated previously.  The reference was to the Government of the day.  Mr. Cafferty mentions Fr. Faul and the 1980s – these were not covered in the programmes.  The programmes featured the years 1940, 1974 and 1976.       

McNeela Programme, June 1st: Mr. Corrigan 

Mr. Cafferty’s claim that no ‘surrounding evidence’ was presented over Mr. Corrigan, who ‘got his head split’, is incorrect.  The ‘context’ of the story was given by Mr. Dan Hoban in the programme.  In 1938, Mr. Corrigan and others were en route from Ballycroy to Castlebar to attend a commemoration when they were stopped in Newport by the Gardaí and army personnel and a melee ensued.  Attending such commemorations had been outlawed by the Fianna Fáil government.  This was all stated in the programme.   

Gaughan Programme, June 8th.

1st and 2nd Paragraphs: Funeral and Western People
The story of the Gaughan funeral from Dublin to Mayo was told by several contributors, from various locations along the route of the cortege.  

Mr. Cafferty states that the views of the then editor of the Western People were not sought regarding the funeral of Mr. Michael Gaughan.   The views of Mr. Jim McGuire are recorded in his editorials and were referred to by Ms. Loretta Clarke.       

Paragraph 3: Former T.D. Mr Seán Calleary
One of the contributors was a Ballina based Fianna Fáil T.D. at the time, Seán Calleary.  Mr. Calleary said that a constituent rang him because he had difficulty making his way to the local hospital to visit his ill wife because of the crowds in town for the funeral.  Mr. Cafferty appears to reject Mr. Calleary’s contribution as he states ‘(it) may be an exaggeration as I was on duty in Ballina that day and never heard complaints.’  This does not mean that complaints were not made.  Mr. Calleary had no reason to ‘exaggerate.’

Paragraph 4: Mass        

Regarding the Mass for Mr. Michael Gaughan, several contributors mentioned the fact that some people walked out because of what the presiding priest said.  

Paragraph 5: Mr. Gerry Ginty’s arrest
Mr. Gerry Ginty, a former Ballina Sinn Féin councillor, actually stated that following his arrest: “Local Gardaí treated me with the utmost respect and kindness.”  He went on to say that he received similar treatment from the Gardaí in Dublin.  (That sentiment was repeated when he described graveyard scenes at the funeral of Mr. Frank Stagg.)  His reference to an attempt to deprive him of his seat was not about arresting Gardaí but about any attempt to subvert the counting of his votes (in the election count centre).

Stagg Programme 15th June: 

Paragraph 1: Family Differences
There is no secret that there were differences among the members of the Stagg family regarding the burial of Frank.  This was mentioned in the programme by the presenter and several contributors, including Mr. Ruarí Ó’Brádaigh and Mr. Gerry Ginty.  Family differences were acknowledged but not dwelt upon because they were not the subject of the programme.  The producer had no wish to re-open old family wounds.  One of Frank Stagg’s brothers was asked by the producers to inform other family members about the programme.  He was informed that any one or all of the family could participate in the programme.  Two family members participated.        

Paragraph 2: Men in White Coats
The story as outlined by Mr. Ruarí Ó’Brádaigh is also attested to by Mr. George Stagg, a brother of Frank Stagg, later in the programme.  They told about what they saw.  Mr. George Stagg is on record (even at the time of the funeral) as stating that he was in no doubt that some form of examination of the body had taken place.

Paragraph 3: Grave Plot
The plot that Frank Stagg was buried in by the state was never actually paid for.  The actual plot and the adjoining one (a double plot) were subsequently purchased by George Stagg.  The grave where Frank Stagg was buried was dug by Gardaí (as stated in the programme).  His grave was then covered in ‘about two feet’ of concrete, as stated by George Stagg and other contributors.  This was not done by family members according to the Stagg family on record.  

Regarding Mr. Cafferty’s claim that there were no baton charges, this contradicts several contributors to the programme.  Rubber bullets were also fired by the Army.

The reference to the firing party was that all those involved were from Mayo.  No Mayo person was arrested or charged with being involved in the firing party.  The person arrested and charged was not from the area.  

Conclusion

Mr. Cafferty claims the producer could have consulted more widely.  The producer is happy that the programme is accurate and balanced and reflected what happened on the occasion of Mr. Frank Stagg’s burial.

Mr. Cafferty’s supplementary submission     

Mr. Cafferty states that he is complaining about ‘the lack of balance, impartiality, distortion of the facts and historical perspective in all three programmes.’  This is rejected by the producer.

The claim that an anonymous woman spoke is untrue. All contributors to the programmes were named at the end of each programme.  

Producer’s Conclusion to Mr. Cafferty’s Complaints

The producer has elicited much more information about the incidents that occurred at the time than could be used in the programmes.  The producer is happy that none of the programmes contained ‘a lack of balance, impartiality, distortion of the facts and historical perspective.’ 

All contributors were named in the programmes.  An exception was made for those who requested not to be named.  The producer can identify all of those people.  For the record, ALL of the unnamed people are retired Gardaí.  

The producer believes that the programmes fulfilled their remit, as submitted to and approved by the BCI.  The programmes were specific in their titles and content.

Midwest Radio can verify that the programmes received a hugely positive response from those who listened to them, with several requests for repeat broadcasts.  Some weeks ago Mr. George Stagg informed the producer that a Garda who confronted him about 25 years ago stating that he opposed his political republican stance recently contacted him.  The Garda was in Mayo in June and heard the Frank Stagg programme.  He contacted Mr. George Stagg, apologised for his remarks of 25 years ago and said that after listening to the programme he understood for the first time what members of the Stagg family had to endure during Frank’s funeral.    

The only complaint noted was from Mr. Cafferty.  The producer respects the right of Mr. Cafferty to lodge a complaint as it is the right of any individual.        

Decision of Commission:

The Commission has considered the broadcasts, the submissions made by the complainant and the broadcaster.  The complaint concerns how the programmes dealt with the stories of three hunger strikers from County Mayo.  On hearing the broadcasts, the Commission noted that each contained an introductory piece.  The listener was informed of the background of each of the three hunger strikers.  

In the broadcast of the 1 June, the listener was informed that Mr. Seán McNeela ‘believed Ireland could be only free with a 32 County Sovereign State’ and ‘In 1938 with Seán Russell as IRA Chief Of Staff, Jack McNeela was appointed Officer in Charge in England’ and ‘was sentenced to two years penal servitude for conspiracy to usurp a function of the State by operating an illegal radio station in Dublin.  He died on the 19 April 1940 after 55 days on hunger strike’.  

In the broadcast of 8 June, the listener was informed that Mr. Michael Gaughan ‘joined the Provisional IRA.  In 1971 he was given seven years for the armed robbery of a bank.......March 31 1974.....he went on hunger strike to support the fight of the Price sisters to obtain political status’.  

In the broadcast of 15 June, the listener was informed that ‘Frank Stagg...joined the Luton Cumann of Sinn Féin in 1972.  He joined the provisional IRA later on.  And in April 1973 was arrested with six other people facing charges of conspiracy and criminal damage.  It was claimed they were an IRA unit..........Frank Stagg was given ten years........he sought political status’.  

Therefore, the listener was sufficiently informed of the reasons the three men were in prison.  It was also evident from the outset of each programme, that the death of the three men would be explored through those who knew them, including family members and people who remembered the funerals.  The programmes were specifically, and evidently, about the stories of the three men.  Therefore, there was no requirement that the programmes should debate or explore the rights and wrongs of the IRA or the morals of going on hunger strike as submitted by the complainant.     

These were three historical programmes that looked at three major events in Irish history.  Dying on hunger strike at that time was a major event and they received huge media coverage at the time.  In these broadcasts, the programme-maker explored the memories and experiences of those who knew the three men and/or who were at the funerals at the time.  The programme-maker is entitled to so do.  The recording of people’s recollections of events is of both historical and public interest.  What is important to the Commission is that the programmes are within the requirements of the broadcasting legislation.  On hearing these broadcasts, there was no evidence of editorial bias.  The people who knew the men and/or were at the funeral were allowed to recount what they remembered and how the deaths and funerals affected them and their community at the time.  This is a legitimate programme genre, one which captures events from the perspective of those whose day-to-day lives were directly affected by the events.  

The listener was informed of the background of the three hunger-strikers and it was clearly evident that the testimonials were from associates of the three men; a personal recount of events.  There was no evidence of an attempt to mislead the listener.  Further, it is the responsibility of the programme-maker to validate contributors.  That they agree with a contributor not to mention his/her name in the credits cannot determine partiality or bias as submitted by the complainant.  The Commission noted that the programme did include credits.

The complainant raises particular issues with each of the three programmes.  In relation to the broadcast on 1 June, the stories being recounted were from the personal perspective, people’s memories of the events.  The complainant submits that one statement was not elaborated on, nor was surrounding evidence produced.  Even if substantiated, one such comment could not determine the bias or partiality of the entire programme.  In relation to the broadcast on 8 June, the complainant submits that further reference and discussion was required on Mr. Gaughan’s funeral and that there were other inaccuracies in the programme.  Contributors to the broadcast were recounting their memories, their experiences.  The complainant submits that issues should have been addressed differently.  On hearing the broadcasts, the Commission was of the view that these issues as raised by the complainant are not relevant to the actual content as broadcast.  Further, that he disagrees with a point made by a contributor cannot in itself determine bias.  

In the programme of 15 June, the complainant again submits issues that he believes should have been mentioned and/or received further discussion.  Contrary to his submission, the listener was made aware that there were differences in the family about the burial of Mr. Stagg.  Two of Mr. Stagg’s siblings participated in the programme and one referenced that the family did not agree about the burial.  It is on record that the flight carrying Mr. Stagg’s body from England to Dublin was re-directed to Shannon by order of the Government.  This fact was accurately referred to in the programme.  The Commission also noted that at no stage in this broadcast did Mr. Stagg’s brother say he saw ‘men in white coats, through opaque glass, doing research on the body’ as submitted by the complainant.  Mr. Stagg recollected that he saw men in white coats enter the morgue and he surmised that they were doctors who came to carry out a post mortem on the body to observe the effects the hunger strike had on it.     

With regard to law and order, there was no evidence of support for and/or condonation of the activities of the IRA.  These programmes told the stories of three men from the personal perspective in a moderate and matter-of-fact manner.  There was no material which could be determined to undermine the authority of the State and/or incite to crime.

With regard to the allegations of inaccurate facts, the complainant was never mentioned in the course of the programmes and therefore this part of the complaint as submitted is not valid.  Further, the Commission noted that when the contributor in the programme on 15 June referred to the activities of the Gardaí, she clearly stated that it was Irishmen versus Irishmen and that is why she found it difficult to comprehend.

The main focus of these programmes was the life stories of three hunger strikers through the recollections of people who knew them and/or were present at the funerals.  The stories were based on events that were of huge public and political interest at the time.  Further, the gathering of people’s recollections is of historical and public interest.  The Commission was of the view that these programmes indicated that the content was based on the personal recollections of people.  The programmes were historical in nature and looked at the three deaths of hunger strikers in a reasonable manner.  The subject matter was treated and represented in a fair manner.  The complaint was rejected with regard to Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs), (b)(law & order) and (f)(assertion of inaccurate facts which amounted to an attack on a person’s honour or reputation). 
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Complaint made by:  Dr. Felim Donnelly                               Ref. No. 248/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Today with Pat Kenny
	6 June 2008


Complaint Summary:

Dr. Donnelly’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) refers to an interview with An Taoiseach, Brian Cowen in relation to the Lisbon Treaty. Mr. Cowen was advocating a Yes vote and the complainant believes the programme was unbalanced as the No side of the debate was not fairly represented.  Dr. Donnelly believes the presenter, Pat Kenny, did not challenge Mr. Cowen as much as he should have. He permitted him to speak for long periods without interruption.  Given the obligation for the broadcaster to be impartial, fair and balanced, the complainant believes that Pat Kenny failed in this regard.

Station’s Response:

RTÉ states that on the day of this broadcast, The Irish Times published the results of an opinion poll which indicated that the referendum on the Lisbon Treaty was likely to be lost if those polled replicated their views on 12 June.  As this was the first time the majority of those polled indicated that they were more likely to vote against the Treaty, this was a major news story.  A defeat in the referendum would represent a major blow for the new Taoiseach, Brian Cowen, who had stated when he took office that his first priority would be winning the Lisbon referendum.  In these circumstances, the production team responsible for the ‘Today with Pat Kenny’ programme sought an interview with the Taoiseach and he agreed.  

It is RTÉ’s view that it was appropriate to interview Brian Cowen on 6 June and that the programme presenter put all the pertinent questions to Mr. Cowen and that there is no evidence of any editorial bias in the interview.  Mr. Kenny did not broadcast any editorial views of his own and asked a number of objective questions in a challenging interview.  

The interview must be judged in the context of the news of the day. Account must also be taken of the programme’s coverage of the Lisbon Treaty referendum in the run up to polling day.  Members of the BCC are aware that balance can be achieved over a number of related programmes.  Overall the ‘Today with Pat Kenny’ programme dealt with the referendum on eight occasions as follows:

‘Today with Pat Kenny’ (speakers in favour of the Treaty listed first, those against listed second):

· 30 April - debate Colum Burke, MEP, Fine Gael and Richard Green COIR

· 12 May – debate Willie O’Dea, T.D. Fianna Fáil and May Lou McDonald, MEP, Sinn Féin

· 19 May - debate Brian Lenihan, T.D. Fianna Fáil and Tony Benn (ex MP)

· 26 May - debate Alan Dukes (former leader Fine Gael) and Joe Higgins Socialist Party

· 5 June - debate John Bruton (former Taoiseach and EU Ambassador in Washington) and Padraig McLoughin, Sinn Féin

· 6 June - single interview with An Taoiseach Brian Cowen, T.D. Fianna Fáil

· 9 June - debate 5 speakers for the Treaty – Mary Harney T.D. Progressive Democrats, Dermot Ahern T.D. Fianna Fáil, Prionsias De Rossa MEP, Labour, Richard Burton T.D. Fine Gael, Una McGurk Alliance for Europe.

· Five speakers against the Treaty were: Joe Higgins Socialist Party, Declan Ganley Libertas, Pearse Doherty Sinn Féin, Niamh Ni Bhrion COIR, Patricia McKenna People’s Movement

· 10 June - debate with two speakers on each side, Elmar Brok MEP and Poul Nyrup Rasmussen (former Danish Prime Minister) for the Treaty and Jens Peter Bonde MEP and Nigel Farage MEP against.

RTÉ states that it is clear from this that coverage of the referendum on the programme was comprehensive and fair. Both sides of the argument were given ample opportunities to make their cases and counter the arguments of their opponents.  The only single interview was that with Mr. Cowen on 6 June.  This can be justified in the context of the news of the day and in recognition of his position as Taoiseach.  Taken over eight programmes, the coverage was even-handed and fair.  It is true that in stop watch terms those supporting the Treaty received extra time on 6 June.  However in the programme on 9 June when there was full-scale debate with ten contributors opposing the referendum getting more time than those supporting the referendum.  Account has also to be taken of tone, questioning, opportunities to make points and rights of reply etc.,

RTÉ believes the interview itself was fully in compliance with all statutory obligations and overall, objectivity, impartiality and fairness were achieved.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion with An Taoiseach Brian Cowen.  The Commission noted that the context of the discussion was the result of an Irish Times’ poll published that day, detailing that the No vote for the Lisbon Treaty was in the ascendency.  As was widely known, the majority of the main political parties and the Government were advocating a Yes vote.  Also, it was widely commented on in the media and in public that the vote on the Treaty was the first major assignment for Brian Cowen in his new role as Taoiseach.  Given this context and the information in the public domain, one could expect that the Taoiseach would be asked for his views on the poll.  What is important to the Commission is that the discussion was conducted in a fair manner.  

On hearing the broadcast, the Commission was of the opinion that the presenter questioned the Taoiseach to elicit information on his reaction to the poll and to explain why he believed the Yes vote was now lagging behind the No vote.  The Commission noted that contrary to the complainant’s submission, the presenter did challenge the views expressed by An Taoiseach throughout the piece.  The presenter’s line of questioning and challenging of responses ensured that the subject matter was treated in a fair and balanced manner.  

In this broadcast, the presenter explored An Taoiseach’s reaction to a poll finding that day.  In order to ensure that such a discussion was fair, both in its treatment of the subject matter and to all interests concerned, the presenter needed to question and challenge An Taoiseach in an objective manner.  In the opinion of the Commission he did so.  There was no obligation or need to have a representative of the No vote on the programme given the context and handling of the discussion by the presenter.  There was no evidence of editorial bias in this broadcast.  

The line of questioning and challenging of responses by the presenter ensured that the discussion was fair and objective.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality).
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Complaint made by: Dr. Felim Donnelly                                 Ref. No. 249/08 

	Station: 
 
	Programme:
  
	Date:

	Newstalk 106 – 108FM
	Down to Business
	7 June 2008


Complaint Summary:

Dr. Donnelly’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs), relates to a debate on this show to the Lisbon Treaty.  The complainant believes the presenter reacted in a disproportionately negative manner towards any No contributions to the show.  He did not show balance and fairness in respect of the Lisbon Treaty debate nor did he appear to be impartial. Therefore in Dr. Donnelly’s view, the broadcast breached Broadcasting legislation. 

Station’s Response:

Newstalk 106-108fm state in their response that the presenter Conor Brophy displayed balance and fairness in respect of the Lisbon Treaty debate. He did not react in a disproportionately negative manner towards any No contributor to the show.
Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion on the pending Referendum on the Lisbon Treaty.  The Commission noted that both the No vote and the Yes vote were represented on the panel; Mr. Ulick McEvaddy and Ruairí Quinn, T.D. respectively.  The complainant takes issue with the presenter.  On hearing the broadcast, the Commission was of the opinion that at no stage during the broadcast was it evident that the presenter treated any participant differently or unfairly.  The presenter facilitated a fair discussion with ample time afforded to the participants to express their opinions.  He was at all times professional and treated the panellists and the subject matter in an equitable and even-handed manner.  His tone and approach were moderate and respectful to both panellists throughout the discussion.

There was no evidence of unfair or un-equal treatment of any of the participants to the programme as submitted by the complainant.  There was also no evidence of editorial bias.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality in current affairs).
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Complaint made by:  Mr. Aillil O’Reilly                                   Ref. No. 250/08
	Station: 
 
	Programme:
  
	Date:

	2FM
	The Gerry Ryan Show; Nob Nation
	7 July 2008


Complaint Summary:

Mr. O’Reilly’s complaint, submitted under Section 24(2)(d)(Code of Programme Standards – 3.4.2 and 3.4.3: persons and groups in society) of the Broadcasting Act, 2001, refers to a broadcast called ‘Nob Nation’ on the Gerry Ryan Show. It was a satirical piece lampooning President G.W. Bush.  The piece also made a satirical attack on Senator John McCain of Arizona.  It is common knowledge that Senator McCain is an old man (71) and that he was imprisoned and tortured for 5 years in the 1970’s.  The piece suggested that Senator McCain was mentally unstable – it put those words in the mouth of the G.W. Bush character.  
Mr. O’Reilly found the piece unfunny.  He also found the suggestion that Senator McCain ‘had a screw loose’ to be offensive because it carried one of only two possible meanings: (1) that Senator McCain’s age had caused a form of senile dementia, or; (2) that Senator McCain suffered from a psychiatric illness, possibly as a result of his torture - the result of either of those two possible meanings that he should be ridiculed.  Senator McCain is a public figure in the US and has himself made a joke of his age, so the Complainant acknowledges that he accepts a certain level of ‘banter’.   The suggestion that he is mentally ill is not a fair joke, nor is it tasteful.  It is a slur on a person that has not demonstrated any such frailty.  Mr. O’Reilly understands that Bush-bashing is an article of faith among some members of the Irish media; Senator McCain is a completely different man.  Spitting Image’s depiction of the old Soviet leaders in the 1980’s was confined to showing them as decrepit (or deceased) not senile.  The complainant cannot see any good comedic reason, or factual basis, to describe Senator McCain as mentally unstable.  It would be fatuous to say that this was an error made by the G.W. Bush character.  

Station’s Response:

RTÉ states that this was a comedy sketch that played on President Bush’s well known characteristic of accidentally misusing language.  It is perfectly possible that Mr. O’Reilly, did not find the sketch funny, as humour is very subjective.  But a comedy sketch which fails to be humorous is not in breach of any code.  A comedy sketch which condoned discrimination on the basis of age (Section 3.4.2) or that stereotyped or stigmatised people with a disability (Section 3.4.3) might be judged to be in breach of the Code of Programme Standards.  The sketch that led to Mr. O’Reilly’s complaint satirised President Bush for his mangling of language.  Comedians have been satirising President Bush’s use of language since he took office.  RTÉ suggests that lampooning political leaders is not confined to the Irish media; it is commonplace throughout the western world.  The remarks about Senator John McCain, which President Bush uttered, reflected on President Bush not Senator McCain.  It is quite obvious from the tone of the piece that the remarks were farcical and should be interpreted entirely as comedy.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint relates to a satirical piece aired during the ‘Gerry Ryan Show’ about President George Bush and the current Presidential elections in the USA.  The Commission noted that the main object of the humour was the misuse of words by President Bush as submitted by the broadcaster in its response.  It was clearly evident from the start of the piece that it was satirical.  Audiences would be very familiar with such genre of programming.  Influential political leaders are, and can expect to be, subjected to parody.  While such humour may not appeal to all tastes, the Commission must respect the right to freedom of expression.  

On hearing this broadcast, the Commission could not determine that it was discriminatory, or that it suggested that Senator McCain was senile or mentally ill as submitted by the complainant.  The content of the piece was based on information in the public domain.  The age of Senator McCain has been widely discussed in the context of the Presidential election.  The Senator has taken part in such discussion and addressed the issue publicly.  One could expect in a piece that lampoons the Presidential candidates, that issues particular to a candidate would be included.  In the case of Senator McCain, age has been raised as an issue.  The broadcast item included satire on this feature, but did so in a reasonable and acceptable manner.  The opening of the piece included;

‘I extend warm dishes to the candimates that are running for President.  I agree it’s about time that we had a President too.  I hope that John McStain becomes the Commander in Handkerchief........’   

The complainant takes particular issue with the reference to ‘screw loose’.  The  following was broadcast:

‘...we too have discovered a crock in the Untied States of America.  But I spoke about John McCain earlier.  Tests show that he contained no gold only bits of old people screwed together and some of his screws are loose’.

While the Commission would acknowledge that the humour may not appeal to all, such lampooning of political people is a widely recognised genre of programming, one which can be hard-hitting.  The age issue, as part of the make up of the candidate, Senator McCain was included in the broadcast piece in a manner which could not be considered to condone discrimination on the basis of age.  It reflected a factual issue.  That it did so in a satirical manner could not in itself determine that discrimination and/or stereotyping was supported or condoned.  Given the context of the piece, and in particular its evident satirical nature, this broadcast item was unlikely to cause widespread offence.  In the opinion of the Commission, the piece could not be construed as supporting or condoning discrimination and/or stigmatisation on the basis of age.  The complaint was rejected with regard to the Code of Programme Standards – 3.4.2 & 3.4.3 persons and groups in society.
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Complaint made by:  Mr. Stephen Quinn                                      Ref. No. 253/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Prime Time
	3 July 2008


Complaint Summary:

Mr. Quinn’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) of the Broadcasting Act 2001, refers to a report on foreign immigrants working in Ireland.  He states that the report included the story of a plasterer, who is currently unemployed due to the downturn in the construction sector.  Katie Hannon stated that ‘Billy believes that what work there is now tends to go to cheaper immigrant tradesmen’.  Billy stated that ‘there is not a level playing pitch. The Eastern Europeans will work for a lot cheaper than Irish workers.   “I couldn't afford to work for what an Eastern European would work for”.  Mr. Quinn’s first issue with this report is that there are certain racist undertones in these excerpts.  This leads to laying the blame on Eastern Europeans for taking the positions in the construction sector for less money than an Irishman would work for.  This is a biased point of view and one which Mr. Quinn is sure is factually incorrect.  There were no facts to back up Billy's point of view and no evidence that he was in fact a plasterer.

Mr. Quinn’s second issue is the inclusion of the owner of Century homes in this report: Mr. McCaughey stated ‘the first thing we need to do is end the group hug of the social partners in terms of wage agreements because I think now what we need is a patriotic call for complete wage restraint because the idea of the unions importing wage increases following inflation will guarantee that we go into recession’.  Mr. Quinn considers this statement to be anti-union in its sentiment and is laughable to be calling for wage restraint, in the current economic climate.  Again this was a biased point of view with no representation in the form of any Union.  Mr. McCaughey is not a qualified economist and does not determine the fate of the Irish economy by indicating that pay increases will guarantee that we go into recession. It’s absolutely ridiculous.

His next issue is with regard to the inclusion on the panel of Dan O'Brien, a senior economist based in Geneva with the Economist Intelligence Unit.  He stated that ‘Ireland's goodwill in Europe at the moment is quite limited and looking for favours from people when you break the rules, and what happened over Lisbon, may not be the best time to do it’.  The impression Mr. Quinn got from this statement was that because 53.5% of Irish people have rejected the Lisbon Treaty, we will not be gaining any favours from Europe.  Again, this was a one-sided view and there should have been a participant included to dispute this comment.

Station’s Response:

RTÉ states that the Mr. Wall, a plasterer, has been made redundant and he is now planning to work as a taxi driver.  He was expressing his personal view based on his own experience and there was nothing racist in his remarks.  They were either factually accurate or not.  RTÉ included them in the report as they were the views of someone working in the construction industry who had lost his job.  Mr. Quinn goes on to say that there ‘was no evidence that he was in fact a plasterer’.  RTÉ has thousands of people on its programme whose occupations are detailed.  They ask ‘are they expected to produce evidence that they actually have these occupations?’

RTÉ further states Mr. McCaughey is a very successful businessman who has built up his company, Century Homes.  In the report, he called for wage restraint as one response to diminish the impact of the recession.  Mr. McCaughey’s observations were included in the report precisely because he is a successful businessman and viewers might benefit from hearing his analysis of the economy.  Mr. Quinn is perfectly entitled to disagree with Mr. McCaughey’s analysis, but this is not sufficient reason to exclude Mr. McCaughey from the report.

One of the contributors to the discussion was Dan O’Brien, who works with the Economist Intelligence Unit in Geneva.  The ‘Prime Time’ programme devoted some twenty minutes to an analysis of the economy.  A range of views were sought.  There were no editorial views expressed by either the reporter or the presenter.  There was no claim that all views could be accommodated in such a complex subject in so short a time.  RTÉ believes that a reasonable range of views, from qualified commentators, were included in the report and that all statutory requirements in regard to impartiality and fairness were met.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The report concerned prevailing economic conditions in Ireland.  The complainant raises issues with two contributors in a short report and also, with a member of the panel in the subsequent discussion.  In assessing this complaint, the Commission had to consider the entire broadcast.  The contribution of each individual had to be assessed in the context of both the report and subsequent panel discussion.  The Commission noted the introduction to the programme:

‘This too shall pass.  It was true of our economic boom, so will it also be true of our looming recession?  .........Tonight we are going to look at the best case scenario for our economic future as well as the worst.  First, Katie Hannon’s been weighing up the comparison between our dark present and an even darker past’.      

At the start of the report the reporter stated:

‘....1980’s recession left an entire generation broken and bewildered.  Can we be looking down that barrel at anything like that level of social and financial devastation yet again?’

Included in the report were contributions from a building worker, the owner of a construction company and an academic from the Department of Economics in NUI Maynooth.  The Commission noted that the reporter informed the viewer of the context of the report and the inclusion of Mr. Wall, illustrated the effect that the recession was having on the individuals working on the ground in the construction industry.  Mr. Wall explained that he could no longer work as a plasterer; he could not afford to work at the prices Eastern Europeans were willing to work for.  On viewing the report, there was no evidence of racism in his contribution.  It was matter-of-fact and related to his circumstances; he had a family to support and he could no longer achieve this by remaining as a plasterer.  He therefore applied for a taxi licence.  

It is fact that the construction industry has been a huge bolster to the Irish economic boom and therefore, given the downturn one could expect that a representative of the industry would be included in a report on Irish economic difficulties.   The owner of a construction company, Mr. McCaughey was interviewed and asked what he believed was required to stave off a serious recession.  He expressed an opinion that wage restraint was necessary.  The Commission was of the view that given the economic difficulties, that this was a reasonable viewpoint to express.  There are many business men and organisations who would concur with and express such opinion.  There was no anti-union sentiment evident in the statement.  The contributor expressed opinion in a matter-of-fact and moderate manner.  Further, the contributions in the report must be considered in the context of the entire broadcast.  That there was no union representative in the report as submitted by the complainant was not relevant.  In the subsequent panel discussion, the points raised by Mr. McCaughey were discussed and challenged.  

In relation to the comments by the panel member Mr. Dan O’Brien, the context of his comment must be considered.  Another panel member suggested that Ireland should ignore the 3% EU limit rule on deficits.  He believed the Government should put no constraint on public funds.  It was stated that other EU countries have done so.  The presenter asked Mr. O’Brien to respond to this contention.  Mr. O’Brien’s response included:

‘Other countries have gone through the limit rules.  But the rate at which Ireland is going into the red means that if it continues as it has been going over the last 18 months, Ireland will crash through that quite spectacularly.  Now it’s one thing to break the rules by a little bit.  It’s another thing to completely disregard them and as you say I think that Ireland’s goodwill in Europe is quite limited.’

The point Mr. O’Brien made was that if Ireland flouted the rule with such disregard that there would be limited tolerance in Europe at the moment.  The Commission was of the opinion that this was a reasonable assertion. 

On viewing the broadcast, the Commission was of the opinion that the discussion on the economy was even-handed and impartial.  The opening report gave an overview of the current economic situation and how it compared to the 1980s.  In the subsequent panel discussion, the issues raised in the report were discussed.  The presenter facilitated a fair and balanced discussion.  Each participant was given an opportunity to express opinion and to address the issues raised by others.  This broadcast treated the subject matter in a fair and objective manner.  The complaint was rejected with regard to 24(2)(a)(fairness, objectivity & impartiality in current affairs).
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Complaint made by:  Mr. David Jacobs                                 Ref. No. 254/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Two
	Jackass The Movie
	4 July 2008


Complaint Summary:

Mr. Jacobs’ complaint, submitted under Section 24(2)(d)(Code of Programme Standards – 2.2 due care), refers to the movie ‘Jackass’.  Mr. Jacobs states this programme depicted an individual inserting a model motor car into his rectum in the guise of alleged comedy.
Whilst Mr. Jacobs is reluctant to use superlatives, he states this was possibly the most garrulously offensive stunt he has ever seen, regardless of context, in the name of entertainment or any other function having any benefit whatsoever.  It was of absolutely no entertainment, educational, informative or any other value.   Its only apparent function was to be offensive for its own sake.

Other aspects of the movie, of which he viewed only a small proportion, depicted semi-naked, maimed and disabled persons being blown up in explosions, burnt, squashed and victims of road traffic accidents, again, in the name of so called comedy.  This again was offensive for the sole purpose of being offensive.

Station’s Response:

RTÉ can readily appreciate that Mr. Jacobs did not find the humour funny.  The audience that appreciates the humour of ‘Jackass’ is quite specific and it is unlikely that the humour would be shared by a more general audience.  Nonetheless, Jackass’ humour is enjoyed by a section of the audience and RTÉ, in broadcasting the movie, was satisfying that section of the audience.  The movie was broadcast post watershed.  It was prefaced with the on screen caption MA (Mature Audience).  In addition, the presentation announcement that introduced the movie stated that the movie contained crass and lewd humour.  Given that the audience is already familiar with the genre of ‘Jackass’ (it has led to several spin off copy cat series), that it was broadcast post watershed on a channel with a reputation for adult humour, that the movie was prefaced by a strong warning from Presentation and that it received a MA classification, RTÉ does not believe it breached acceptable standards in regard to taste and decency.  The movie had been cleared for public viewing by the Irish Film Censor’s Office.  Therefore, it was appropriate for RTÉ to broadcast the movie, provided it was given a post watershed slot and was prefaced by clear warnings as to its contents.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint relates to the exploits and pranks of the characters in the film ‘Jackass the Movie’.  The Commission would acknowledge that the irreverent style of ‘Jackass’ is well established.  A viewer would know to expect flippant and somewhat ridiculous stunts and pranks in ‘Jackass’ material.  It is slapstick entertainment that may not appeal to all tastes.  Humour often walks a tightrope in regard to taste and decency.  The Commission must also respect the right to freedom of expression and be cognisant that the broadcaster is not obliged to ensure that its programming appeals to all viewers.  While many would consider much of the content of the film puerile, there are others who would not hold that view.  The Commission could understand why the complainant may not like the material.  However, the Commission could not consider that it breached the Code of Programme Standards.  The film was broadcast in the night time schedule and was preceded with both a warning and a classification visual of MA (mature audience).  Therefore, the viewer was sufficiently well informed of the pending content.  Further, the brand of humour of ‘Jackass’ is already familiar to the audience.  On this basis, the broadcast was unlikely to cause widespread offence.

Given the well-known format of ‘Jackass’ material, the scheduling slot and the audience information provided this broadcast did not infringe the requirements of the Code of Programme Standards – 2.2. due care.  The complaint was rejected.
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Complaint made by:  Mr. Jim Fleming                                    Ref. No. 259/08

	Station: 
 
	Programme:
  
	Date:

	2FM
	The Gerry Ryan Show
	2 July 2008


Complaint Summary:

Mr. Fleming’s complaint is submitted under Section 24(2)(d)(Code of Programme Standards – 3.4.2. condoning sexism/discrimination).  The complainant refers to a comment made by Gerry Ryan to fellow presenter Jenny Huston.  While speaking with Ms. Huston on air, Gerry Ryan said he had been in conversation with a friend in the entertainment business who said he knew of a lot of guys who would ‘like to do her’.  Mr. Fleming believes Ms. Huston could do nothing but laugh this off and ‘thank’ Gerry Ryan for saying this, to use her words ‘in front of the nation’. Mr. Fleming claims that this is a sexist degrading remark regardless of whether Mr. Ryan was reiterating someone else’s views.  The complainant believes Ms. Huston may not have been in a position to complain as she guests on this show as well as presenting it when Mr. Ryan is on leave. 

Station’s Response:

RTÉ states that during an interview with Jenny Huston, a presenter on 2FM, a discussion took place about young film actors and the money they earn.  At the end of the interview, Gerry Ryan said that he had been talking to a colleague and that he wanted to pass on a personal comment his colleague had made about Ms. Huston.  Gerry Ryan said that there was no delicate way of saying it and the comment was then passed on as ‘a lot of guys would like to do her’.  Ms. Huston responded by saying ‘thank you Gerry, in front of the nation, charming’ followed by laughter.

RTÉ claims that Gerry Ryan is well known for his laddish remarks. What he was saying was actually flattering to Ms. Huston; that a lot of men found her attractive.  Ms. Huston’s reaction was not one of embarrassment as she recognised that Gerry Ryan was simply expressing his admiration for her in his inimitable style.

RTÉ believes regular listeners to this show are familiar with the kind of slightly outrageous remarks the presenter frequently comes out with.  The expressions he uses are those which are frequently used by many adults, both male and increasingly, female in everyday life in a society where inhibitions are lessening.

RTÉ states that it does not believe there was any breach of the Code of Programme Standards in this broadcast.  The code forbids discrimination on grounds of gender.  Mr. Ryan’s remarks were not discriminatory towards Ms. Huston on the grounds of her gender.  They were simply flattering remarks made using the everyday language and expressions of many people in Ireland today.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint relates to a comment made by the presenter to his guest, a colleague on 2FM Jenny Huston.  The Commission noted that the comment is as submitted by the broadcaster; ‘a lot of guys would like to do her’.  The presenter introduced the particular comment with ‘I must now pass on a compliment.  I was speaking to somebody who is in the entertainment business, a quite well known person, and they were asking me about you [Jenny Huston] and I said yeah, I said she’s very nice, well she’s a good looking girl.......’.  The Commission also noted the guest’s reaction to the comment.  She did not seem to be unduly offended.  She responded in a somewhat embarrassed/ironic manner.  However, there was no evidence of indignation.  While the Commission would acknowledge that the phrase used is unattractive and somewhat unpleasant, given the context and Ms. Huston’s reaction, it could not be considered to cause widespread offence on this occasion.  While maybe unsavoury, it was not intended to offend or to degrade.  On hearing the item, the Commission determined that it was not a sexist degrading remark; there was no evidence of intent to degrade the guest based on gender.  The complaint was rejected with regard to the Code of Programme Standards – 3.4.2 condoning sexism/discrimination)
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Complaint made by:  Mrs Mary Murphy                                   Ref. No. 261/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ One
	Fair City
	6 July 2008


Complaint Summary:

Mrs. Murphy’s complaint, submitted under Section 24(2)(d)(taste & decency, Code of Programme Standards: 2.1 general community standards and  2.2. due care) refers to the story line based on incest broadcast over a number of weeks in the soap, ‘Fair City’. The complainant states that this programme, broadcast at 8 p.m. showing a brother and sister having an affair, is an example of how morals and taste and decency in this country are a thing of the past.  The time of broadcast, when children are on holiday from school, is also unsuitable.

Station’s Response:

RTÉ states that the incest theme in ‘Fair City’ is the culmination of a story which goes back six years; a character from the series disappears and reappears years later.  The viewer learns that it was an act of incest that led to the character moving away.  At all times in the inclusion of this storyline in the programme, the production team ensured that both in terms of language, imagery and working out of the storyline, the issue was handled in a responsible and careful manner.  Consideration was given to the fact that the programme is broadcast pre-watershed and is judged to be suitable for family viewing.  The consequences of incest were shown clearly to the audience.

‘Fair City’, like all equivalent soaps is broadcast pre-watershed.  The genre is accepted as one where adult themes can be explored and dramatised.  Some parents may feel on occasion that there are themes they would prefer if their children were not exposed to.  The programme receives a PS (Parental Supervision) classification from RTÉ.  However, it is RTÉ’s view that the programme is suitable for broadcast to under 18s.  

‘Fair City’ is a drama that reflects contemporary urban life in Ireland.  That depiction includes many positive aspects of live but also covers less positive aspects such as alcohol consumption, racism, marital breakdown etc.  The inclusion of an incest theme reflects an aspect of life and can therefore be legitimately included.  There is no suggestion whatsoever that the inclusion of the theme in any way encourages or condones such behaviour.  Indeed the viewer is made aware of the consequences of such behaviour.  RTÉ believes the programme dealt with the topic in a non-sensationalist and careful manner.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The Commission noted that the complaint concerns the inclusion of a storyline based on a relationship between a brother and a sister in a soap broadcast at 8 p.m.  In assessing the complaint, the Commission had to have regard to the Code of Programme Standards and in particular the due regard the broadcaster had for the appropriateness of, and/or justification for, the inclusion of sexual conduct during the series.  The Commission would acknowledge that ‘Fair City’ is a popular Irish soap, which is based on the lives of a fictional community in Dublin.  As such, it regularly deals with storylines that reflect Dublin life including sexual relationships.  It is important that the script-writers are permitted the freedom to develop characters and storylines in the series.  What is important to the Commission is that they do so within acceptable standards.  

The Commission would acknowledge that some viewers may find a storyline based on a relationship between a brother and a sister distasteful.  However, it does occur in real life and this is reflected in the ‘Fair City’ storyline.  In the unwinding of the storyline, the viewer sees how the relationship negatively impacts on both the male and female characters as well as their wider family circle and friends.  It is made clear to the viewer that the relationship is not accepted socially and that it brings untold difficulties on the people involved.  The Commission noted that there were no scenes of an explicit sexual nature in the broadcast.  The main focus was how the characters lived day-to-day with the implications of their relationship, including the reactions of family and friends.

In this particular broadcast, the series included a storyline involving a consensual incestuous relationship between two well-known characters.  The Commission was of the opinion that the storyline was presented in a responsible and non-gratuitous manner.  It was matter-of-fact and at no stage was the relationship sensationalised or condoned.  Further, there was no sexually explicit material.  The content was moderate and justified by context.  There was no evidence of material that could be considered harmful to children.  The complaint was rejected with regard to the Code of Programme Standards - 2.1 general community standards & 2.2. due care.        
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Complaint made by:  Ms. Geraldine Byrne                              Ref. No. 265/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Morning Ireland
	11 July 2008


Complaint Summary:

Ms. Byrne’s complaint, submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) refers to an item from The Star newspaper read out in a review of the newspapers.  Ms. Byrne states that journalist Valerie Cox referred to a piece written by The Star journalist Terry McGeehan as follows:

No, he said, they are thinking that this Government is the greatest bunch of spongers, parasites, blood-suckers, layabouts, chancers, shysters, dossers and tossers that this great country has ever known.

The complainant believes the repetition of such comments amounts to abuse which is probably libellous. Were it to refer to any other group of people such as doctors, trade-unionists etc., it would provoke an outcry.  Ms. Byrne believes that this fails any test of fairness or objectivity and would seem to represent a low point in broadcasting.

Station’s Response:

RTÉ states that the newspapers were reviewed by Valerie Cox on this date.  She referred to eight topics covered in the newspapers on that morning ranging from Séamus Brennan’s funeral, to the economy, to Robert Redford at Trinity College, to the recently convicted Sharon Collins, to a wedding planner, to a stay-at-home father, to delays at Dublin airport and finally to some views expressed in the newspapers about the fact that the Dáil was breaking up for the summer recess.  It is the last reference that led to Ms. Byrne’s complaint.  This reference to the Government came from journalist Terry McGeehan who was expressing in a colourful manner, his views about the government.  RTÉ believe Mr. McGeehan is perfectly entitled to express his views in whatever manner he wishes.  Equally RTÉ in giving a flavour of the daily newspaper is entitled to quote from Mr. McGeehan’s column.  RTÉ was not endorsing Mr. McGeehan’s view in any way.  The reviewer was simply offering listeners a range of reports and views from the newspapers which include the broadsheets and tabloids.  To be meaningful, a review of the papers has to reflect the range of views found across the spectrum of newspapers.  Members of the government are offered, on a frequent basis, opportunities to appear on RTÉ radio to defend their performances and to react to public criticism.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns the reading out of a newspaper headline during a review of the papers.  The reviewing of papers is a regular feature during programming on both radio and television.  There is such a slot in the ‘Morning Ireland’ programme and it is introduced as such.  The listener is aware that the review is based on that day’s main headlines and stories from the papers.  There were a number of stories about the Government that day due to the pending holidays.  The complainant complains of one particular reference.  The Government is subject daily to critique and criticism.  By the nature of the power it holds, one would expect such media coverage and public interest.  At this time there was a lot of criticism, both in the political and public spheres, about the number of days the Dáil actually sits and the length of the summer break that it gets.  This was the tenet of the stories that day, including the article by Mr. McGeehan.  

Given the nature of the broadcast item, that of a review of the newspaper, coupled with the context of the headline complained of, there was no evidence of unfairness in this broadcast.  The reviewer informed the listeners of the main stories that day in an objective and fair manner.  The complaint was rejected with regard to Section 24(2)(a)(fairness, objectivity and impartiality).
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Complaint made by: Dr. Eugene Hendrick                            Ref. No. 269/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Drivetime
	8 July 2008


Complaint Summary:

Dr. Hendrick’s complaint, submitted under Section 24(2)(a)(fairness, objectivity & impartiality in current affairs) and (f)(inaccurate facts amounting to attack on your dignity, reputation or honour), refers an item introduced as The explosion of public sector quangos. Dr. Hendrick, a director of the National Council for Forest Research and Development, states that COFORD’s complaint is that the treatment of COFORD on the programme was unfair, not objective and was partial.  Dr. Hendrick outlines the complaint as follows:

The item on ‘Drivetime’ comprised a conversation between the presenter of the programme and a reporter employed on the programme on the nature of government bodies and the work they do. The item contained a number of references to COFORD’s operations in the area of wood energy and forest research. 

COFORD contends that this conversation was not an objective or fair representation of COFORD’s operation in the areas referred to. It is not objective because the woodenergy.ie contact page (http://www.woodenergy.ie/iopen24/contact_us.php) contains the following wording: 

COFORD and woodenergy.ie offer a free advisory service on harvesting and supply chain issues in wood energy. Please enter your details and query below. For queries about boilers, suppliers and installations, please contact Sustainable Energy Ireland. 

Dr. Hendrick points out that the nature of COFORD’s service, dealing with wood harvest and supply from the forest is therefore clearly differentiated from the SEI service. Even superficial analysis of woodenergy.ie would have revealed that fact and reference to it would have made the treatment of the matter objective, fair and balanced. In no way could the analysis of COFORD’s service in this area be characterised as ‘a long hard look’ as described on the programme. 

In relation to the comment about overlap between COFORD/Teagasc/Coillte, the complainant states that an examination of COFORD’s operation as provided at the web site and in their annual report would have shown that COFORD’s nature of operation is as a research funding body, not one that carries out research itself, and that COFORD provides a range of services that are not provided by Teagasc or Coillte. 

Dr. Hendrick contends that overall, the treatment of COFORD was unfair as the presenter did not question the accuracy of the statements made by the reporter and did not attempt to put the other side of the argument.  Furthermore, COFORD was at no stage contacted during the preparation of the programme, and was given no opportunity to respond to the issues, apart from the presenter asking for COFORD to contact the programme, while it was on air. When serious issues of efficiency and operation of state bodies are being raised by a national broadcaster, asking for a response in this manner is in Dr. Hendrick’s  view far from good practice, or indeed fair. 

Dr. Hendrick claims that the programme presented a blatant untruth as the reporter gave the impression that COFORD had been contacted to take part in the programme (“to defend their position”) but they could not get anybody “to come on”. The complainant believes this treatment sent out the wrong signal to the listening public, including clients and others. The scope of the research focussed on was extremely narrow and failed to refer to the many other areas of work carried out by COFORD. Dr. Hendrick believes it was damaging to COFORD’s reputation and to its board and senior management. The treatment of COFORD was partial, singling out one body to contact the programme when there are many hundreds of government bodies. As stated COFORD, was not contacted before the item was presented and had no prior knowledge that the item was going to be covered.  

COFORD emailed and phoned the programme the following day (9 July) to seek a transcript of the item and was informed that a transcript was not available but they were referred to the web site. The complainant claims he telephoned the programme several times the following day seeking to respond to the item but was not given an opportunity to do so. 

They discussed the issue of savings and the figure of €50 million was mentioned.  Dr. Hendrick states that there was no questioning in this exchange if the level of savings indicated could be indicated; COFORD was specifically mentioned, again, and for the sixth time in the item. 
Station’s Response:

RTÉ states that the background to this complaint is as follows:

The Government had given a press conference chaired by the Taoiseach Brian Cowen and the Minister for Finance Brian Lenihan in which they had outlined government plans to address deteriorating finances.  The opposition parties, Fine Gael and Labour had responded to the press conference with criticism of the government and some suggestions of their own as to what measures could be taken to improve finances.  The Fine Gael party spokesperson on Finance, Richard Bruton, had suggested a culling of quangos.

In the programme, the Minister for Finance was interviewed, as were the Fine Gael Finance spokesperson Richard Bruton and the Labour Party Finance spokesperson Joan Burton.  At the end of these interviews the programme presenter, Mary Wilson, spoke to Nicoline Greer, a researcher on the programme and asked her what exactly were quangos.  RTÉ states that it is remarks made by Ms. Greer that have led to Dr. Hendrick’s complaint.  Dr. Hendrick is a Director of COFORD, the National Council for Forest Research and Development.  The allegation is that the remarks Ms. Greer made about COFORD were inaccurate and partial and in addition carried the suggestion that COFORD had been approached to appear on the programme and had not been available.

It is RTÉ’s view that the item was legitimate.  Many listeners would not be aware of what a quango is and as the main opposition party had called for a culling of quangos it was quite appropriate to ask a member of the programme production team to carry out some research into the number of quangos that exist in Ireland and what they actually do.  Ms. Greer spoke about quangos in general, mentioning such well known ones as the HSE, Combat Poverty, Food Safety Authority, and the Arts Council etc.  She then went on to speak of some smaller quangos who would not be well known to listeners.  RTÉ states that it was in this context that COFORD was mentioned.  Furthermore, RTÉ’s view is that everything Ms. Greer said about COFORD was fair and objective and was neither inaccurate nor lacking in impartiality.

At no point in the discussion between Mary Wilson and Nicoline Greer was there any intended implication that COFORD had been approached and requested to take part in the programme.  If as a result of the way the order of the discussion developed, Dr. Hendrick feels that there was an implication that COFORD had been approached and had refused to take part in the discussion RTÉ apologises.  Ms. Greer, in stating on air that she had approached a number of quangos with a request that they might provide a spokesperson, did not intend listeners to understand that COFORD was one of those bodies. 

RTÉ states that on listening to the broadcast of this programme Ms. Greer can be heard describing what COFORD’s role is and then later in the discussion she tells of approaching unsuccessfully, a number of quangos seeking a spokesperson to go on air.  The presenter can then be heard moving off that particular remark and going on to other matters.  In this latter context COFORD was mentioned for a second time.  The latter reference to COFORD was not made in the context of any approach for a spokesperson to appear on the programme but rather a reference to claims that some quangos were duplicating in their work with other quangos. 

RTÉ regrets that Dr. Hendrick found the programme unsatisfactory and wishes to assure COFORD that the role and function of this organisation is held in the highest regard by RTÉ.   It is RTÉ’s belief that what occurred was a simple misunderstanding brought about by the accidental placing in sequence of separate matters.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion on quangos.  The Commission noted that in the introduction to the discussion the presenter Mary Wilson stated, ‘We have just 15 Ministerial Departments but the publicly funded bodies that these departments have spawned in recent years run to 100s.  And with cutbacks in the air, as we’ve just been hearing from Richard Bruton, Fine Gael has recently been calling for a culling of these bodies.  Well ‘Drivetime’s’ Nicoline Greer has been taking a long hard look at what some of these bodies actually do.  Nicoline lets just start out by finding out what is a quango?’

In the subsequent discussion, quango is defined and Ms. Greer points out that there is no central record of the number of quangos in existence.  Further, there is no central contact and/or spokesperson in Government about such bodies.  The presenter explained that what they were looking at was overlapping between agencies.  Ms. Greer explained that she just ‘looked at a small selection of the agencies and bodies out there.  And there are so many you could pick and choose from any.  Now there do seem to be many areas that overlap.  Part of the reason for this is that you have different bodies overseeing similar areas but they might come under the remit of difference Departments.......’.  While the Commission would acknowledge that COFORD was mentioned on a few occasions, it was evident on listening to the discussion that the issue was never COFORD per se.  The discussion was in the context of the Government’s proposal to reduce the number of public bodies/agencies working under its aegis.  At no stage in the discussion was the work or legitimacy of COFORD either discussed or questioned.     

The Commission noted that the complainant submits that the programme did not carry out research in depth; if they had they would have found that the range of services provided by COFORD are not provided by Teagasc or Coillte.  On hearing the broadcast, the Commission was of the view that it was never contended that the three bodies provided the same services.  What was contended was that all three have responsibilities in similar areas (forestry/woodland/trees is a commonality to all three) and each was established under different Ministerial Offices.  The Commission noted that other examples of agencies with commonalities were mentioned.  For example, in the area of food the reporter listed Board Bia, the Food Safety Authority, the Food Safety Promotion Board, the Food Safety Consultative Council and the National Milk Agency.  Examples of agencies working in the internet safety field were also listed and Ms. Greer stated, ‘they are operating in similar areas, but very separately’.  This was followed by;

‘Another one say in the area of energy and forestry, COFORD, is the National Council for Forest Research and Development, it comes under the Department of Agriculture and Food.  They run a website called woodenergy.ie, which gives information on wood biomass as a renewable energy source and advice on biofuel suppliers.  That’s something that is also being done by Sustainable Energy Ireland, which is under the Department of Communications, Energy and Natural Resources.  They have a section on their website dedicated to the same thing.  You have COFORD again which is responsible for national forest research and development of policy and priorities for forestry.  Teagasc also has its forestry development unit which brings together forest research and advice.  And then Coillte, which is under the Department of Agriculture again, managing large forests.  So again, do similar but related activities’.

Presenter: You have several bodies there that you’ve mentioned all doing similar or related activities but not necessarily having any communication with each other or even being attached to the same department? 
The main tenet of the discussion was about quangos in general.  Given that some of these work in similar areas or have related activities, could an argument be put forward on the basis of economies of scale, to amalgamate various public agencies?  The discussion never questioned the work of COFORD.  It was used as an example of a public body that had related activities to other public bodies.  In the opinion of the Commission, the discussion was reasonable and there was no evidence of inaccurate facts or material that could amount to an attack on the Agency’s reputation.
The complainant also submits that the broadcaster never attempted to contact COFORD, but said they did so on air and that nobody from COFORD would agree to participate.  On hearing the broadcast, the Commission could not determine that the broadcaster stated they had contacted COFORD.  What the presenter said was:

‘On that point Nicoline we did ask, we did contact some of these organisations.  We asked them to come on and tell us what they did, to defend their position if you like.  We couldn’t get anybody to come on of those who we contacted.  And if any of them wants to come on and talk to us, we’d be delighted.’

Ms. Greer responded: ‘Again, if they did they would I suppose be defending their own particular organisation rather than all 800 of them.  Because there’s nobody independently overseeing all of these’.

The presenter subsequently picked an earlier example of the SEI and COFORD, and said ‘we’d love to hear from them’.  On hearing the broadcast, the Commission was of the opinion that it was not stated and/or implied that COFORD turned down a request to participate in the discussion.

The discussion was about quangos.  The Commission was of the view that it was presented in a fair and objective manner.  There was no evidence of material that treated COFORD unfairly.  The agency was mentioned as an example of an agency that had related activities with other agencies.  COROFD as an agency was never under scrutiny, nor was it criticised at any stage in the discussion.  There was also no evidence of inaccurate material which could amount to an attack on the reputation of the agency.  The complaint was rejected with regard to Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) and (f)(inaccurate facts amounting to attack on your dignity, reputation or honour). 
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Complaint made by:  Ms.  Mary Ward                                      Ref. No. 272/08
	Station: 
 
	Programme:
  
	Date:

	TG4
	Amú le Hector: Porn in the USA
	30 June 2008


Complaint Summary:

Ms. Ward’s complaint submitted under Section 24(2)(d)(Code of Programme Standards – 3.2.2. sexual content) refers to a programme presented by Hector Ó hEochagáin about the porn industry in California.  The complainant wonders if this is the type of programme that our television license fee supports.  The abuse of women – trafficking of women/children and the spread of disease through lack of controls.  Ms. Ward claims this programme acts as a platform to enable the de-sensitisation of viewers, particularly young people, to the abuses of the sex industry.  The complainant claims TG4 and Hector seem to specialise in this.
Station’s Response:

TG4 states that Hector is one of its most popular presenters.  His travel series are well known for the presenter’s willingness to seek out the unusual and unfashionable and to experience the unexpected. This was also very much the hallmark of his American travels.

In the programme complained of, Hector is in California investigating the “adult” aspect of the film industry as it is known locally, or the porn industry as the programme title clearly conveys.  The programme attempts to convey the reality of this business and seeks the views, not of protest groups or religious leaders but of those people engaged in making of such film as both actors and producers.

As with all good travel programmes, it does not seek to moralise or to take a lofty editorial position.  It takes the pornographic film business at face value and illustrates local attitudes and the perspective of those directly involved.  It is clear that the programme is not setting out to be the definitive documentary on the porn business. Neither does it seek to glamorise or conceal the real issues of exploitation and the potential health risks to participants that the complainant mentions.

TG4’s view and that of the programme producers, is that the programme does not support the sex industry or the spread of disease or the exploitation of women/children.  Quite the opposite is the case.  The programme sets about showing the reality of the porn industry and by deft cross-cutting of sound bites, it exposes as being false, the contentions of some of the purveyors of this industry and illustrates that a person gets involved at his/her peril.

TG4 states that the series is one with a loyal following of viewers who are well attuned to the presenter’s quirky, offbeat way of dealing with issues.  It is TG4’s view that the audience would not interpret the series or this episode or TG4 as a channel, as advocating participation in or patronage of, the type of films produced by those shown in the programme. 

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The subject matter of the programme was the adult film industry in California.   Under the Code of Programme Standards a broadcaster is entitled to make programmes about sexual matters.  What they must ensure is that they have ‘due regard to the appropriateness of, and/or justification of sexual conduct during programme material’. 

The Commission noted that Irish audiences would be familiar with the type of travel show that Hector presents.  In this particular broadcast, he visited California where there is a large adult movie industry.  It is part of the film landscape of California and therefore, its inclusion in programming could be expected.  

In assessing the complaint, the Commission also had to take into account the scheduling of the programme.  It was broadcast in the night time schedule, a time that is recognised as adult viewing time.  Further, it was clear from the title of the programme what the subject matter would be; an exploration of the legalised adult movie business in California.  It is in this context that the sexual material must be considered.  The Commission noted that the presentation and treatment of the subject matter were not gratuitous.  While the Commission would acknowledge the concerns submitted by the complainant, this programme dealt with a legitimate industry and in particular, with people who worked in that industry.  There was no obligation on the programme-makers to look at issues outside of the legitimate industry it was exploring.  Further, there was no evidence in the programme of the presenter condoning exploitation or abuse.  The Commission was of the opinion that given the broadcast time, the audience expectation of the series and the strong editorial justification for the material, the programme was unlikely to cause widespread offence.  The complaint was rejected with regard to the Code of Programme Standards – 3.2 sexual conduct.
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Complaint made by:  Mr. Séamus Glynn                               Ref. No. 274/08
	Station: 
 
	Programme:
  
	Date:

	RTÉ Radio 1
	Liveline
	28 July 2008


Complaint Summary:

Mr. Glynn’s complaint is submitted under Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) and (f)(inaccurate facts / information that constituted an attack on a person’s honour or reputation).  Mr. Glynn states that ‘Liveline’ announced on air prior to 13.00 on 28 July, that the Irish owner of a hotel in Kusadasi would participate on the show that afternoon to deal with complaints about the hotel.  He claims that a number of people in Ireland made contact with the hotel as they clearly recognised this as a reference to his hotel.  A number of calls had earlier been received from RTÉ asking to speak with Mr. Glynn and they had been told very clearly that he was unavailable due to prior business commitments.  Despite being told this they announced publicly that he would participate in the show.

The hotel corresponded with RTÉ by email requesting that it postpone the broadcast of this item until they had an opportunity to respond.  The complainant claims that despite this RTÉ allowed untrue and damaging allegations to be made on air.  Mr. Glynn further claims that Mr. Joe Duffy engaged in a sham by telling contributors not to identify the hotel or the owner.  However, he believes it would have been clear to anyone who has ever stayed in one of his hotels, exactly who was involved.  Mr. Glynn states his hotels have been operating since 2002 and about 15,000 guests from Ireland stay at his hotels every year.  Reference was made to sister hotels and the complainant states that if they are not the only Irish hotel owners in Kusadasi, his partner and himself are definitely the only Irish involved in multiple hotel ownership.

Mr. Glynn states that his main complaints are as follows:

1. RTÉ refused to accede to what he believes was a reasonable request to defer the broadcast of this item until he had an opportunity to respond despite the fact it was not urgent and would not go stale as a news item on this type of magazine show,

2. Mr. Glynn claims RTÉ allowed their contributors to make untrue and damaging allegations about him despite being advised in advance of this possibility, and

3. RTÉ permitted at least one person to contribute to the programme using a fictitious name [name used was Fiona but the complainant claims he knows this was untrue].   

Station’s Response:

RTÉ states that the ‘Liveline’ programme on 28 July opened with a caller named Lorraine.  She told the programme presenter, Joe Duffy, of her recent experiences in an un-named hotel in the Turkish resort of Kusadasi.   Lorraine’s story was as follows:

A fellow guest informed Lorraine that she was receiving dental treatment in Kusadasi.  Lorraine decided to visit the dentist herself.  Over the course of the following week Lorraine received treatment for her teeth.  She believed the treatment was much cheaper than its equivalent in Ireland and was of a high standard. Towards the end of her stay in the hotel she recommended this dentist to other Irish guests.  That evening she received a letter under her door telling her that her patronage of the hotel was appreciated, but the hotel did not permit guests to engage in commercial activities, including canvassing for professional services.  Lorraine was upset as she did not believe she had been engaging in any commercial activity, simply recommending a dentist she had visited.  She challenged the hotel management and was initially ordered to leave the hotel.  The locks on her hotel bedroom were changed.  The management changed its mind and permitted Lorraine to remain in the hotel for the remainder of her period in Turkey.

Another caller, Jonathan, said that he had witnessed the confrontation between Lorraine and the hotel management and that he had heard the word “touting” being used.  His view was that Lorraine had done nothing wrong. Jonathan went on to say that he had also received dental treatment some years ago in Kusadasi.

The next caller was Aoife who informed the programme presenter that it is a practice in Turkey for hotels to get commissions from people who provide services to guests.

Joe Duffy then asked Lorraine was she getting a commission.  She said she wasn’t, that she was simply recommending a dentist she found satisfactory.  She went on to claim that the hotel management had changed its mind on her eviction as they sensed the mood of the other Irish guests. She then recounted an incident which happened the following day when the hotel bar refused to serve her alcohol.  She claims she was completely sober at the time.

The next caller, Peter, said that his daughter had received dental treatment in Turkey and that the standard of service was very high and the cost was considerably cheaper than Ireland.  He said that some Turkish hotels had their own dentists. Lorraine said that she knew about hotels being on commission but that the hotel she stayed in had no information about any dental services. 

The next caller, Fiona, recounted her experience in the same resort.  She had visited a place called Mary’s House where it is alleged that Mary, the Mother of God, spent her last years.  People go there on pilgrimage.  Mary had brought back Holy Water from this place of pilgrimage and had given it to a guest who was suffering from food poisoning.  She recommended Mary’s House to fellow guests.  Fiona claimed she too had received a letter from the management telling her not to interfere with guests or to advertise services and that she too would be put out unless she agreed to discontinue recommending Mary’s House.

The programme presenter finished the item by saying that the hotel had been contacted, but that the owner of the hotel was not available to take part in the programme.  

At no time during the item was the hotel identified.

The complainant owns three hotels in Turkey which cater exclusively for the Irish market.  The hotels have a bed night capacity in excess of 1,000 and in any given season they cater for in excess of 15,000 holiday makers from Ireland. Although the hotel Lorraine stayed in was not mentioned, Mr. Glynn believes it would have been easily identified.

RTÉ states that the complainant included in his complaint copies of email correspondence which show that the production team had contacted his hotel seeking a spokesperson to go on the programme and comment on the allegations being made by Lorraine.  A spokesperson had not been available.  The correspondence continued the next day when the production team offered Mr Glynn an opportunity to participate in the programme.  He declined for reasons stated in his email of 29 July.

It is RTÉ’s view that the broadcast of complaints about the behaviour of the hotel management was justified and that the hotel was offered opportunities to defend itself either on the day of the broadcast of the original criticism or the following day. The original claims by Lorraine were backed up by subsequent callers to the programme.  Mr. Glynn’s claim that his reputation was damaged by the broadcast does not take account of the fact that his hotel was not named in the programme and that listeners to the programme would have had no idea what hotel was being referred to.  Mr. Duffy, at several points during the programme, asked contributors not to identify the hotel.

RTÉ states that the airing of allegations was in the public interest.  The programme presenter stated that the hotel was offered an opportunity to participate in the programme which they declined.  The email correspondence between the production team and Mr. Glynn’s hotel shows that the opportunity to participate was extended to the following day. 

In his email of 29 July Mr Glynn defended the hotel management’s behaviour and denied that the hotel received any commission for professional services which were offered to hotel guests.  All these points could have been made by Mr. Glynn or another representative of the hotel in the programme on 28 July or on a subsequent programme.  Mr Glynn chose not to do so.  RTÉ believes there are no grounds to uphold this complaint.

Decision of Commission:

The Commission has considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a discussion on the issue of touting while on holidays in Turkey.  At the start of the programme, the presenter spoke to a caller ‘Lorraine’ live on air.  She proceeded to inform the listeners about her recent holiday trip to Turkey.  She told how on foot of very successful work she had got done on her teeth, she recommended the dentist to other tourists staying in the same hotel.  As result of this, she ran into difficulties with the hotel management and she alleged that she was subsequently asked to vacate the hotel.  The presenter asked her questions to elicit information on the issue.  The Commission noted that he also challenged what she said and asked her pertinent questions.  For example, when Lorraine referred to the letter she received from the hotel management about commercial activity, the presenter stated that ‘the letter is courteous and it doesn’t evict you from the hotel’.  

In the discussion with her, the presenter asked her if she had gone to Turkey with the intention of getting dental work.  When she responded no, the presenter then proceeded to ask her how much time it had taken to get the work done.  When she responded about seven hours, he asked her was that not a lot of time to spend at the dentist in a one week period while on holidays?  The presenter also ensured that the listener was informed that ‘dental tourism’ is an aspect of that area of Turkey.  Touting is a legal activity and is widespread.  He explored the issue of touting with other callers.  One caller ‘Aoife’ said that it is ‘taken for granted that you will get commission.  Hotels must be sick of it’.  On hearing ‘Aoife’s’ contribution it was clear that the phone line was extremely poor and the presenter had to end the call.  However, he did put the point to Lorraine;

‘I get the gist of your point Aoife although it is a terrible line.  I’ll put that point to Lorraine.  Lorraine were you getting commission from this dentist?’

On hearing the entire discussion, the Commission was of the view that the subject matter was treated in a fair and objective manner.  Further, the complainant and/or the hotel were not mentioned in the course of the broadcast. 

The complainant submits that he asked the broadcaster to defer the programme until he had an opportunity to respond.  Given the subject matter at hand, an alleged incident that occurred in a hotel, the Commission was of the view that the broadcaster offered the complainant a fair right-of-reply.  Further, it was noted that he was offered the opportunity to participate in a subsequent ‘Liveline’ broadcast.  

With regard to untrue and damaging allegations, the Commission noted that the caller Lorraine was challenged throughout the discussion by the presenter.  Further, it was clearly stated that touting is common practice where she was on holiday.  It also came across from the broadcast that Lorraine herself may have had some responsibility for what happened.  This included a reference to an altercation concerning alcohol.  She stated that she had given out cards for the dentist and praised the dentists work to other guests.  However, she said she did not do so for money and therefore, the hotel management should not have accused her of undertaking commercial activities on the premises.  The Commission was of the view that the subject matter and the issues at hand did not amount to material which if inaccurate could amount to an attack on the complainant’s honour or reputation.  Further, the complainant was not identified in the course of the discussion.

With regard to the assertion of a contributor using a fictitious name, this could not determine the fairness or otherwise of the broadcast.  The Commission was of the view that the complainant did not sufficiently substantiate this issue and therefore was not valid to the content as broadcast.

With regard to the issue of an announcement prior to broadcast, the Commission noted that the complainant’s name was not mentioned.  Further, the fact that a hotel manager did not subsequently participate, could not determine that the broadcast content of the programme was biased or unfair.

The complaint was rejected with regard to Sections 24(2)(a)(fairness, objectivity & impartiality in current affairs) and (f)(inaccurate facts / information that constituted an attack on a person’s honour or reputation).  
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Complaint made by:  Ms. Anne Lowen                                    Ref. No. 275/08
	Station: 
 
	Programme:
  
	Date:

	2FM
	The Gerry Ryan Show
	29 July 2008


Complaint Summary:

Ms. Lowen’s complaint is submitted under Section 24(2)(d)(Code of Programme Standards – 3.4 persons and groups in society).  The complainant states that a text message was read out regarding the serving of a glass of water and phlegm mixture to an American tourist who requested ‘green water’.  Ms. Lowen claims this made her feel physically sick.  She also believes this to be a racist joke and is inciteful to rude and abusive behaviour.  Ms. Lowen questions if texts depicting the views of ignorant, crude people should be read over the national airwaves.
Station’s Response:

RTÉ states that this broadcast of the ‘Gerry Ryan Show’ was presented by Rick O’Shea as Mr. Ryan was on holidays.  The presenter read out three emails that the programme had received about listeners’ experiences of working in catering.  The first of these related to spilling a bowl of soup over a customer, the second to over–spicing a dish for a difficult customer and the third to a member of staff spitting in a jug of water for a customer.

RTÉ fully accepts that the incident described in the third email is hardly edifying and that it reflects very badly on the restaurant.  However, listeners would have expected a certain degree of bravado and exaggeration in the stories being told and would probably have taken with a grain of salt, the story as recounted.  Regular listeners to the programme expect a style of humour which can be quite ‘laddish’ and outrageous at times.  Whilst sympathising with Ms. Lowen’s distaste for the action of the waiter, RTÉ feels that it is not possible to sustain her position that the story is racist.  The incident described is certainly unpleasant but listeners would probably have realised that the story might be entirely made up and typical of the kind of boastful stories some people are prone to making

Decision of Commission:

The Commission considered the broadcast, the submissions made by the complainant and the broadcaster.  The complaint concerns a text message read out on air by the presenter.  The Commission noted that the content of the text message played on the fact that Americans come to Ireland and want everything ‘green’.  On hearing the broadcast item, the Commission was of the opinion that the tone and tenor of the presenter were such that there was no evidence of any intent to discriminate or to incite abusive behaviour.  The Commission would acknowledge that some listeners may have found the content of the message unpleasant.  However, it was obvious that there was exaggeration in the story and the intent was not to insult anyone but rather to boast about something one had done.  While somewhat puerile, the Commission was of the opinion that given the mild-manner tone and the obvious spoof nature of the text message, it was unlikely to cause widespread offence.  There was no material which condoned and/or supported discrimination on any grounds.  The complaint was rejected with regard to the Code of Programme Standards – 3.4 persons & groups in society.
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